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Current Topics. 


Lord Hanworth’s Committee : The Recommendations 
of the Solicitors’ Managing Clerks’ Association. 
THE above recommendations, which we print in full on 

another page, show on the face of them that those who have 
prepared them have performed their task with great thorough- 
ness. The suggestions made embrace not only such matters 
as the constitution of the Supreme Court and the procedure 
affecting summary judgment, but also such details as the 
place of heartag for certain summonses. Several of the 
recommendations aim at a reduction of the number of stages 
which litigants in the High Court at present have to pass 
through. The delay and expense of the present system are, 
we may observe, not only a source of irritation to the bond 
fide litigant, but are also exploited by the unscrupulous, who 
as plaintiffs are enabled to indulge in a little sabre-rattling by 
issuing a 30s. writ without any intention of pursuing the 
matter further, and as defendants are given time to make 
suitable dispositions to meet all possible contingencies. For 
these reasons we consider the proposals as to expediting 
summary procedure particularly worthy of consideration ; 
and we may perhaps be allowed to add to Recommendation 
No. 4a suggestion that Masters should more frequently send 
Ord. XIV affidavits to the Director of Public Prosecutions. 
One recommendation, as to references to payment into court in 
pleadings (No. 8) is undoubtedly a useful one ; but does it 
affect the question of delay and expense of litigation? While 
No. 19, which deals with the costs of Revenue appeals by the 
Crown, seems to involve a question of constitutional law. 
The defects in the present circuit system are admirably 
summarised, and some of the proposed remedies will meet 
with universal approval. The first, however, perhaps ignores 
What is commonly called ‘“ publicity value,” a value never 
easily measured ; the elimination of smaller towns might well 
effect an immediate saving, but this might be wiped out by 
the loss occasioned by so modifying the time-honoured system 
of “delivering justice at the door.” The Recommendations 
will, we feel sure, be given the most careful consideration, 
coming as they do from a body representative of those 
most intimately and practically concerned with the inner 
workings of the Law and, whatever may be their result, 
we feel that the thanks of the profession generally are 
due to those members of the Association responsible for 
their compilation. 


9 


Abuse of Rights. 


To the current number of the Cambridge Law Journal 
Professor GUTTERIDGE contributes an instructive article on 
this subject, illustrating his thesis by a learned examination 
of the provisions of several Continental codes which deal with 
acts done on a person’s own property with the sole object 
of injuring or annoying his neighbour. Beginning with a 
consideration of the absolutist view of rights taken by English 
law as summed up by Lorp Macnacuren in trenchant 
language when he said in Bradford Corporation v. Pickles [1895] 
A.C. 587, that although the defendant’s conduct in wilfully 
depriving his fellow townsmen of a water supply might be 
called “‘ shocking to a moral philosopker,” there was nothing 
in the law of England which could stop him from being as 
“ churlish, selfish and grasping ” as it was possible for a man 
to be—a conclusion which, as Professor GuTTERIDGE points 
out, can scarcely be regarded with satisfaction by any good 
citizen, a conclusion, moreover, which finds no support in the 
legal systems of many of our Continental neighbours. In a 
series of cases, notably in that known popularly as Affaire 
Clément-Bayard, the French courts have decided that where 
the dominant motive of an act which in a sense might be 
regarded as within the strict legal right of the doer, is the 
infliction of harm upon another or his property, they will 
restrain The like principle has been applied 
where an employer has refused to engage a trade unionist 
where the motive was to damage the trade union, and, 
conversely, where a trade union has blacklisted an employer 
from a purely vindictive motive. The German Biirgerliches 
Gesetzbuch, by Art. 226, provides that “the exercise of a 
right which can have no purpose except the infliction of 
injury on another is unlawful,’ which, if it may not always 
have proved as effective as its authors anticipated it would be, 
is a valuable reminder that acts prompted solely by spite 
The Swiss Code says that 


its exercise. 


are not regarded with favour. 
“the law does not protect the manifest abuse of a right,” 
which again is at least a theoretic protest against acts contra 
bonos mores. A close examination of these and other pro- 
visions of foreign codes leads Professor GUTTERIDGE to observe 
that, while objections may be urged against the adoption 
in all its extent of the principle embodied in those provisions, 
the law should be made strong enough to prevent a repetition 
of such forms of annoyance and spite as were illustrated by 
the conduct of those complained of in Bradford Corporation 
v. Pickles and Affaire Clément-Bayard. The wheels of reform 
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move slowly, and it may be some time before the suggestion 
of the learned Professor finds acceptance by the Legislature, 
from him, and following proposals 
very similar made by Mr. A. L. GoopHarrT in Kssays in 
Jurisprudence and the Common Law,” and by Mr. C. K. 
ALLEN in “ Legal Duties,” it is to be weleomed, and it would, 
if adopted, make our law approximate more nearly to that 
ideal code which should embody the principle of the golden 


but coming as it does 


rule. 


The Recovery of U/tra Vires Loans. 


THE equitable doctrine of subrogation, under which a person 
who has enabled another to pay his just debts, is entitled to be 
placed in the debtor’s shoes and to be indemnified, although 
he may be debarred from recovering the money at law, is one 
of those useful doctrines which, when it arises, which is not 
very often, illustrates the maxim that equity will not allow 
a wrong to be without a remedy It has recently been applied 
by EVE, Bie in In re Airedale Co operative Worsted Vanufactu 


ing Sov rely Lid (reporte d ante. p 267) Clo operative societies, 


it seems, give each other as much business as they can, and as 
long ago as 1882 the Congleton Co-operative Society purchased 
ten £1 shares in the Airedale Society, from whom it regularly 
purchased goods. An agreement was then entered into between 
the two societies that any dividends and interest on these shares 
and any bonuses on pure hases made by the Conglk ton Society 
should not be paid out but retained by the Airedale So iety 
as loans. The agreement was extended to further shares 
acquired in 1891. When the original agreement wa 
by resolutions of the respective committees ol management, 
it was perfectly valid according to the rules, but in 1884 the 
Airedale Society adopted a new set of rules, which required a 


made, 


bond or security with a signed agreement in writing to be given 
for loans, and the result was that this course of dealing became 
ultra vires the Airedale Society. In 1931 the Airedale Society 
found that it could not weather the storm in the textile 
industry and went into voluntary liquidation. The Congleton 
Society then thought of its loans which, by that time, 
amounted to £523, but the liquidators rejected the creditors’ 
proof, among others, on the ground that the money had heen 
borrowed ultra vires the Airedale So ety It was quite clear 
that so much of the money as had been borrowed since 1884 
could not be recovered at law in an action for money had and 
received as the loans were not contra ted within the rule s ol 


] 


the society. But as there was undisputed evidence that the 
money so borrowed was used by the Airedale Society in 
payment of its ordinary debts, and that it could not in fact 
have carried on without the benefit of these loans, Eves, J., 
held that the ¢ ongleton Soci ty was entitled, on the doctrine 
of subrogation, to rank as creditors in the liquidation for the full 
It was understood that the decision ove rned other 
The re has been consid rable 


amount, 
claims running into four figures 
judicial dispute as to the true legal theory of the doctrine, 
which Lord DuNnepiIN has traced back to Roman law, and 
LINDLEY, M.R.. in In re Wrexham, Mold & Connah's (Juay 
Railway {1899| 1 Ch., at p. 448, differed entirely from the 
reasons given by Fry, L.J . a Barone SS Wenlock Vv. River Dee 
Co., 19 Q.B.D. 155, while approving the decision of the court 
in that celebrated cas Kve, J., rested his decision on the 
principle as stated by Lord Parker or WAbpINGTON, in 
Sinclair v. Brougham [1914] A.C, 398, at p 140 (the Birkbeck 
Bank Case), where he said that it was well settled that if money, 
though borrowed ultra vires, was apply din paying oft legitimate 
indebtness of a company or association (whether incurred 
before or after the date of the borrowing) the lenders were 
entitled to rank as creditors of the company to the extent to 
which the money was so applied. 


Appeals from Courts of Summary Jurisdiction. 
FURTHER evidence of official determination to provide full 
investigation of popular demands for reforms in the judicial 











system is to be found in the Report of the Committee on 
Appeals from Decisions of Courts of Summary Jurisdiction, 
published on 27th April. The Committee emphasise their 
recommendation that the basis for the constitution of the 
court by which appeals are heard should be the same as that 
set out in s. 32 of the Rating and Valuation Act, 1925, for the 
constitution of the court for hearing rating appeals. It is 
further suggested that in a county the quarter sessions court 
should consist of no fewer than three nor more than five 
justices, having special qualifications, including judicial or 
other legal experience, With regard to the suggestion that 
solicitors should have a statutory right of audience at appeals, 
the Committee state that if their view is accepted they 
understand that the position will be that the court, in its 
discretion, will be able by standing orders to determine whether 
or not it will give audience to solicitors. The Report also 
contains a proposal that the Poor Prisoners Defence Act, 
1930, should be extended to appeals in criminal (but not in 
non-criminal) cases to quarter sessions, and that legal aid 
should be available to poor appellants and respondents, if 
the interests of justice so require by reason of the character 
of the charge or of exceptional circumstances. The onus 
should be plac ed on the appellant of satisfying the court where 
the appeal is against sentence, and he should state in his notice 
of appeal the grounds on which he relies. The Committee 
are also of the opinion that the recognizance should be retained 
so as to be conditioned on the appearance of the appellant 
at quarter sessions and the due prosecution of the appeal. 
The condition as to costs should be eliminated, with the 
natural consequence of a considerable increase in the number 
of appeals. In the event of a large number of unjustifiable 
appeals being brought the matter should be reconsidered with 
a view to restrictions being imposed. In fixing the amount 
of the recognizances the justices should have regard to the 
purposes of the recognizance and the means of the appellant. 
It is also suggested that quarter Se@SSIONS should be given 
Spe hic powel to include in their award to a successful appellant 
the costs of the hearing before the justices, and should have 
a discretion to award as costs a sum less than the amount 
of the other party’s taxed costs, and in determining the 
amount of the sum so ordered, the means of the appellant 
and respondent should be taken into consideration. The 
Report provides a comprehensive survey of a large field of 
judicial administration from the reformers’ point of view, 
and it is to be hoped that it will not be long before the salutary 
changes projected by the Committee will receive the sanction 


of legislative approval, 


Shorthand Writers in the Courts. 

Aut those whose business takes them to the courts with any 
frequency have probably noticed that the shorthand write! 
ivocation under difficult, and often unjustifiably 


pursues his 
Speaking at the annual dinner of the 


ditlicult, condition 
members of the Institute ol Shorthand Writers re ently, 


Eve, J., s 


iid that, compared with the comfortable conditions 
e enjoved in the Law ( ourts, the shorthand writer had 


whicl 


to work in circumstances which constituted gross ovet 


crowding. It was a perfect marvel to him how the shorthand 
writers did their work with such accuracy, and much could b 

No one should be allowed to 
stand between counsel and witness, and the shorthand writer 


His lordship added 


that none who had anything to do with the administration 


dol eto promote Lhell comitort. 


ought alwavs to be near the witness-box. 


of the law could fail to appreciate the assistance of shorthand 
write! We are indebted to The Times for the foregoing 
report of the learned judge’s words. It will be generall 
avreed that the work ot a shorthand writer, whether col 
sidered as an enormous convenience, amounting in some cases 


toa prac tica 


factor, Is suc h as to invite, if not to demand, conditions as 


necessity, or merely as a time and money-saving 


favourable as circumstances permit for its performance. 
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Criminal Law and Practice. 

AND EXCISE PENALTIES, 

THERE are special provisions relating to penalties imposed in 
courts of summary jurisdiction for offences against the 
Revenue, with which provisions practitioners in those courts 
do not generally seem to be acquainted. ° 

Section 218 of the Customs Consolidation Act, 1876, speaks 
of “. . . penalties incurred under or imposed by the 
Customs Acts,” and enacts that in any proceedings for such 
penalties the fact that the duties of customs have been secured 
by bond or otherwise shall not be pleaded or made use of in 
answer to or in stay of such proceedings. 

The ** Customs Acts” include the Act cited and all or any 
other Acts or Act relating to the Customs, ihid., s. 248. : 

Customs penalties are recoverable, among other methods, 
by information in the 
excise, before a court of summary jurisdiction, ibid., s. 218, 
as substituted by s. 14 of the Customs and Inland Revenue 
Act, 1879. ; 

Section 257 of the Customs Consolidation Act, 1876, prov ides 
al special time limit of three vears “ next after the date of the 
offence committed,” which limit overrides that of s. 11 of the 
Summary Jurisdiction Act, 1818. 


CUSTOMS 


name of some officer of customs or 


Customs penalties are payable to the Commissioners of 


Customs, zhid., s. 235, and Inland Revenue Act, 1890, s. 33. 

As regards excise penalties, all the Acts relating to the 
revenue of excise apply. All penalties are payable to the 
Crown, see the two sections cited in the last paragraph. 

An excise penalty imposed for a second or subsequent 
offence cannot be mitigated to less than one-fourth thereof : 
Excise Management Act, 1827, s. 78; the general power of 
mitigation in s. 4 of the Summary Jurisdiction Act, 1879, 
only overriding the earlier enactment so far as a first offence 
is concerned. But this, naturally, only affects penalties 
definitely fixed, such as that of £5 for keeping a dog without a 
licence, under s. 8 of the Dog Licences Act, 1867. Where the 
a certain maximum, 
1932, there are 


penalty is to be one “ not exceeding re 
as the £100 in s. 11 (6) of the Finance Act, 
unlimited powers of mitigating the fine. 

Incidentally, under the Dog Licences Act, 1867, there can 
be mitigation on conviction for a second or subsequent offence 
if the prosecution he by a police constable : abid., s. 23. 

There is a right of appeal against the judgment of a court 
of summary jurisdiction by any excise officer aggrieved by 
that judgment: Excise Management Act, 1827, s. 82. So 
that not only can an acquittal he questioned, but the amount 
of any fine imposed can be sought to be increased. We have 
never heard of any such appeal actually being taken. 

Where a customs or excise penalty exceeds £50 the period 
of imprisonment in default may exceed three months but not 


six: Summary Jurisdiction Act, 1879, s. 53. 








Material Alterations in a Bill of 
Exchange. 


THE complete judgments of the Court of Appeal in Koch 
v. Dicks [1933] 1 K.B. 307 will repay a careful reading. 

This was an action against the acceptor of several bills 
of exchange of which the plaintiff was the indorsee and 
holder. The drawers, a company carrying on business in 
Deisslingen, Germany, sold to the defendant in London 
Wireless apparatus and drew the bills in payment of the 
price. They were made on stamped paper and purported 
to be drawn in London, apparently typed by the acceptor 
at the request of the proposed drawers. The inchoate instru- 
ments were first accepted and then sent to the German 
company for them to insert their names as drawers. The 
defendant said that the goods were defective. The German 


] 





company indorsed the bills to the plaintiff who financed them. 
The plaintiff then tried to discount the bills in Germany, 
but the German bank insisted upon the bills being converted 
into foreign bills by altering the place where they were drawn 
from ** London” to * Deisslingen.”” At the plaintiffs’ request 
the drawers made that alteration in certain of the bills—but 
without the consent of the acceptor, i.e., the defendant. 
In an action on the bills the defendant pleaded that they 
iad been materially altered without his assent, and that 
he was therefore discharged from liability in accordance 
with s. 64, sub-s. (1) of the Bills of Exchange Act, 1882. 
Charles, J., upheld his contention, and the plaintiff appealed. 
Serutton, L.J., pointed out that before the bills were altered 
they were complete and inland bills. The alteration was 
apparent ; was it a * material” one? Section 64, sub-s. (2) 
states : “ In particular, the following alterations are material, 
namely, any alteration of the date, the sum payable, the time 
of payment, the place of payment, and, where a bill has been 
accepted generally, the addition of a place of payment without 
the acceptors assent.” It was said that this sub-section 
did not mention the place of drawing, and further that a bill 
was not invalid because it did not specify the place where it 
was drawn: s. 3, sub-s. (4). Hence, it was suggested, that 
if no place of drawing had been specified, it would not have 
mattered, and that therefore, if the place of drawing was 
altered it was equally not * material.” But it was clear 
that the bill when drawn was an inland bill: s. 4, sub-s. (1). 


When * Deisslingen ”’ was substituted for ‘* London ”’ as the 
place fer drawing, the bill ceased to be drawn “ within the 
British Islands’*’ and became a foreign bill. There were 


differences between the two classes of bills, first with regard 
to the necessity for protest (in the case of a dishonoured 
foreign bill) and then in the matter of stamp duties. An 
alteration which converted an inland into a foreign bill was 
a ‘‘ material alteration.” It was irrelevant whether the 
alteration was or was not prejudicial to the party making it. 

It is necessary for the wise to take heed of their words, and 
a passage in the judgment of Scrutton, L.J., in Foster v. Driscoll 
[1929] 1 K.B. 470 (at p. 494), was submitted to show that the 
alteration of the place of drawing would not be material, 
There was, however, a distinction between the two cases. In 
Foster v. Driscoll the place of drawing, lithographed ** London,” 
was altered, while the bill was incomplete, to ** Lausanne,” 
where, in fact, the bill drawn. Here, the alteration 
was made when the bill had already been completed (pp. 321 
and 322). 

Greer, L.J., agreed ‘“ with great reluctance,” for there 
was no difference in the liability of the acceptor whether the 
bills were English or German bills. Protest was not necessary 
to make the acceptor liable. This judgment is noteworthy 


was 


for the fine graciousness with which Greer, L.J., accepts 
responsibility for a statement “ not strictly accurate ” in the 
article on sills’ in the second edition of ** Halsbury’s 
Laws of England,” Vol. 2, p. 714: the following 


alteration 
He pointed out 


alterations have been held to be immaterial : 
of the place where the bill was drawn 


that “in nine cases out of ten that accurately represents the 
law.” If a bill is drawn in London and the place of drawing 


is altered to Southampton that would not be a material 
alteration. But if the bill is drawn in London and is altered 
to a place in Germany that would be quite different. To 
say that as between the parties no alteration is made is 
irrelevant, for upon a bill, parties are liable who have not 
necessarily had with each other any direct contractual relation. 
As against the drawers the alteration here “ did alter the legal 
incidence of the bills.’ The drawers were liable to pay the 
sums due for protest. The learned Lord Justice had some 
doubt as to how to reconcile with this case the views expressed 
in Foster Vv. Di iscoll. If the drawers had recalled the bills 
while they were in the hands of a messenger, before they had 
reached the holder, he thought that this alteration would have 
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heen effective But here the alteration was made after the 
documents | id reached the hands ot the holders 
He discussed the further point, viz.: were the drawers 


authorised by the acceptors to make this alteration ¢ If 


that were so, the acceptors would not, under s. 64, sub-s. (1), 
he discharged from liability Was authority given in advance 
by the acceptor to the drawer to alter the place of drawing ? 


By sending the bills to Germany with the word ‘* London ”’ 
upon the top 1 the addre whic h the ace eptor expect “d 
the drawers to put in the bill the only authority given to 
the drawers was to issue the bills as inland bills, although, 


in fact, they were dr n Germany There was no implied 


Wi ! 
authority to draw the bills as foreign bills 
Slesser’s, L.J.. judgment is fairly short, decisive and 


untroubled with doubt The instances, he says, specified in 


s. 64, sub ( ire my nstances of those alterations 


2 mp I 
which, from time to time, have been held to be * material,” 
but that does not exclude other alterations from being 

materi Here in alteration which produces a different 
order of bill altovether must, in my opinion, of necessity he a 
material alteration (at p. 527) 


Moreovet and the pl tlosophiu training of the Lord Justice 


is constantly evident in his judgments) this alteration was 


more essentially material than the alterations specified in 
the Act 
introduced 


under the 


For those alterations went to details, whereas these 

i general change in the whole nature of the bills 
statute, not only as between the parties, but as a 
matter of general law (at p 327) He cites the second 
resolution in Pigot’s Case (1614), 11 Co. Rep. 266: ** that when 
any deed is altered in a point material, by the plaintiff himself, 
or by any tranver, W thout the pris itv of the obligee, he it 
by interlineation, addition, rasing, or by drawing of a pen 


through a line or through the midst of any material word, 


that the deed thereby hecomes void oi (at p. O28). There was 
Driscoll which dealt with the case 
of an instrument which had not vet become a complete bill 


no conflict with Foster 





The Land Registry Report. 


] ] > 


Every year the learned Chief Land Registrar, in reporting on 
the work of his de partment, Is able, proudly, to point to the 


nereased efhciency of H.M. Land 


tegistry It i therefore, interesting to see what effect the 


further progure inal 
current economic depression has had upon his department, 
partie ularly is his fee income, being on an ad valorem scale, 
must have suffered from the decrease in land prices 

In his annual re port for 1932-33 Sir John Stewart-Wallace 
answers this question by showing the past year as a record 
for the volume of work and with a surplus of income over 


£47,000 The amount of this 


expenditure of approximately 
surplus is not a matter on which the Chief Land Registrar 
seeks congratulation Hi iim has always been to keep the 
cost to the public as low possible and the fees of his depart- 
ment (which were not raised either during or since the war) 


But, in a year when 


have been twice reduced since the war 
lack of money and lowe1 price levels of land upset all normal 
i surplus of nearly £50,000 bespeaks 


ixation of that close investigation into titles hitherto 


estimates ot tee income 
either a re] 
carried out by H.M. Land Registry, or a rigid control over 
expenditure That it not the former is conclusively shown 
from the report 

The number of cases dealt with in I 
pared with 149,869 in 1931, and 57,837 in 1921 


has therefore nearly trebled in the last twelve vears. 


32 was 151,712, com 
The number 
There 
were 2,409 non-compulsery first registrations, or over 100 
ind 61,071 dealings with land 
When it is 


pointed out that dealings in the non compulsory areas in 1921 


more than the previous vear, 
already registered in the non-compulsory areas. 


amounted to 5.224 and were last year nearly twelve times as 
many—it will be seen that land registration is not unattractive 
All applications for first 


even where it is purely voluntary. 


registration were examined for absolute or good leasehold title 


and in 99 per cent. of London cases, 100 per cent. of Eastbourne 
and Hastings cases, and 96 per cent. of non-compulsory cases, 


absolute or good leasehold titles were granted. 

The time taken to complete first registrations has been 
further reduced to an average of five days, as compared with 
twenty-four days in 1920. This is so small a period for such 
matters as investigation of title, survey of land and preparation 
of the register, that any further reduction can hardly be hoped 


for. The average time for dealings in London has been further 


reduced to 3.5 days (as compared with 10.9 days in 1920) and 
is probably the minimum likely to be ever reached or required 


One of the most remarkable services rendered by the 


department to the public is in connection with Inland Revenue 
stamping of documents. 
Eastbourne and Hastings practitioners, the Land Registry 
will now undertake to have documents (sent up for registra- 
tion) stamped with conveyance or other revenue stamp duty 
at Somerset House, on their being accompanied by a cheque 
for the combined revenue duty and Land Registry fees 
This service is undertaken free of all cost to the applicant and 
is a boon to country solicitors who could not otherwise apply 
for registration until their purchase deeds had been sent up 
to Somerset House and returned to them. 

Sir John Stewart-Wallace points out, as showing the diffi 
culties his department has had and is still having to meet, 
that H.M. Land Registry is not only converting all possible 
possessory titles into absolute titles, but bringing the hundreds 
of thousands of titles issued under the old Land Transfer 
Acts (between 1897 and 1925) up to date, cancelling and 
destroying many of the plans and registers and supplying 
new ones in their place. He also points out that cases from 
non-compulsory areas are much more expensive to handle 





than those from the compulsory areas, and many are made 
precisely because the title to the land is so complex as to 
render dealings with the land (apart from registration) so 
difficult and costly as to discourage sales! He hints that 
some increase of fees for non-compulsory registrations may 
sooner or later be forced on his department by pressure of 
circumstance, 

Another remarkable feature of the year’s work is the 
freedom from clerical error. This is a matter which might 
well make or mar any system of registration. Out of 151,712 
transactions handled during 1932, only 934 errors occurred, 
a margin of error of 0.62 per cent. 

It is somewhat of an irony that the department which 
deals with land registration should also be responsible for 
the land charges registration—working as it does on an 
entirely different system, i.e., that of a name index. Sir John 
Stewart-Wallace admits freely that there are numerous 
complaints of the inefficiency of this register. He can show 
that it is not due to faulty administration of the Act by 
his department, but to the nature of the registration. In 
his view the practice under the Land Charges Act, 1925, must 
always be defective. 

In 1932 there were 118,333 registrations of land charges, 
and 590,494 official searches. Such official searches wer 
made and the certificates of them issued in all‘cases within 
seven hours of the applications being received, and out of 
590,494 certificates of search issued in 1932, only twelve 
substantive errors came to light. It can be seen, therefor 
that the working of this (Land Charges) department is high! 
efficient, and that no blame can attach to H.M. Land Registry 
for the numerous complaints of the defective nature of thi 
register. 

The Middlesex Deeds Registry has not expanded the 
number of memorials registered in 1932 being 51,643, against 
52,134 in 1928. Sir John makes no comment on this set-back, 
which is obviously not connected in any way with any la 
of departmental efficiency. 

The Chief Registrar concludes his report with a tribute 





to the loyalty and co operation of his staff. But this latest 


First arranged for the benefit of 
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report is one more tribute to a most capable and gifted | date that insurance must be effected with the G. Company ? 


administrator, and the marvellous efficiency and success 
of H.M. Land Regist ry is undoubtedly due to the enthusiasm 
and high ability of the present Chief Land Registrar. 








The Tenant’s Covenant to Insure. 


“nperR the recent House of Lords decision in Lord 
Tredegar v. Harwood it is now open to a Lessor to nominate 
the Company with which his property is to be insured. We 
have decided to have all our properties in this neighbourhood 
insured with the G. Company, and if you will furnish us with 
the name of your present insurance company together with 
particulars of premiums paid we will arrange the necessary 
transfer on your behalf.” 

Thus runs a circular letter addressed to several thousand 
tenants by one of the most important ground landlords in a 
certain locality. Such a letter could not fail to provoke con- 
siderable annoyance and discussion. Now, does it correctly 
express the law on this subject ? 

In our opinion it does not. Tredegar v. Harwood (reported 
in [1929] A.C. 72) is a decision upon particular and peculiar 
facts. The covenant by the lessee to insure against fire 
was there expressed in the following terms: “~ The lessee 
shall and will... insure and ever afterwards during the 
said term keep insured the said messuage in the joint 
names of the lessee and lessor in the Law Fire Office or in some 
other responsible insurance office to be approved by the 
lessor. . 2”) The original lessee insured as directed with 
the Law Fire Office, but his assignee in lieu thereof took out 
a policy in the Atlas Company. The ground landlord, who 
ilso owned a large number of other houses on the same estate, 
refused to approve of the Atlas Company on the ground that 
for purposes of estate management he required all his houses 
to be insured with the same company. The assignee proving 
adamant, the landlord brought proceedings, in form for 
forfeiture of the lease by reason of the breach of cavenant. 
hut in effect to obtain the court’s construction of the covenant. 

The House of Lords (by a majority of three to one) held 
that, upon the true construction of the covenant, the primary 
obligation of the assignee was to insure in the Law Fire 
Office, and that the landlord had an absolute right to withhold 
his approval of an alternative office without entering upon 
reasons, 

That this decision created new law there can be little doubt. 
Previously it was assumed that, where under the lease the 
landlord’s approval was required, such approval could not 
be unreasonably withheld, any more than the lessor in Houlder 
v. Gibbs [1925] Ch. 575, could unreasonably refuse his assent 
to the assignment of the lease to a responsible person. But 
the House of Lords expressly cast doubts on the last-named 
case and said that the analogy Was not a good one. Now it 
seems clear law that if the lease indicates that the approval 
of the lessor is necessary, such approval can be arbitrarily 
withheld. 

But, once granted, surely such approval cannot afterwards 
he retracted to the detriment of the tenant ? And if the lease 
mentions nothing at all about obtaining the lessor’s approval, 
is it even then open to him to fix on a particular company 
(which, it may be for reasons of personal advantage, appeals 
to him) as being the one to be patronised by the lessee ? 

Take a lease granted, say, fifty years ago and containing 
the then quite common covenant providing that the lessee 
zi will during the said term keep insured the said 
premises hereby demised to the amount of £ at least in 
some respectable fire insurance office...’ No company 
named and nothing said about obtaining the lessor’s approval 
Assume that since [880 the premises have been insured with 
the P. Company, whose financial stability is unquestionable. 
Is it open to the lessors capriciously to insist at this late 





And even if the lease had required the lessor’s approval to be 
obtained, can he after fifty years say that the P. Company 
is not a suitable one? In our opinion, the answer to both 
these quest ions is in the negat ive and Lord Tredegar Vv. Harwood 
affords no support to the contrary view. 





Company Law and Practice. 
TRANSFER OF SHARES.—-IL. 
CLXXX. 

{ TRANSFER of shares is not complete unless and until it 
has been registered ; but once a duly executed transfer has 
heen followed by registration, the legal title to the shares 
passes to the transferee. If seems that in some circum 
stances it may pass without registration, viz., where as 
between the company and the transferee the latter has an 
absolute right to have the transfer registered : In the words 
of Joyce, J.. in Peat v. Clayton [ 1906] | Ch. 659, * where there 
are several claimants to shares registered in the name of a 
third person, the equitable title which is prior in time prevails, 
unless the claimant under a subsequent equitable title proves 
that as between him and the company he had acquired an 
absolute and unconditional right to be registered as the owner 
of the shares before the company received notice of the other 
claim.” Apart from this, the general rule is that in the 
absence of registration the transferee has only an equitable 
right to the shares, and this may expose him to the risk of 
postponement to subsequent transfers which are registered 
or to prior equities. For example, in Jreland v. Hart [1902] 
1 Ch. 522, a husband who held shares on trust for his wife 
executed to the defendant as security for a loan a transfer 
of the shares, and this was left with the certificate at the 
company's Offices for registration; in fact the transfer was 
not registered. It was held that the defendant had not a 
present absolute unconditional right to registration, and 
therefore had not acquired a legal title to the shares, so that 
the wife’s prior equitable title must prevail 

Moreover, until registration of the transfer the transferor 
Thus el. 17 of Table A provides 


will remain liable for cal!s : 


that: ° The transferor shall be deemed to remain a holder 
of the share until the name of the transferee is entered in the 
register of members’: and it is for this reason that s. 65 
of the 1929 Act gives the transferor the right to apply to the 
company and enforce registration, “in the same manner 
and subject to the same conditions as if the appHeation were 
made by the transferee.” In general, of course, it is the 


transferee’s duty and in his interest to get the transfer regis- 
tered, and s. 66 (1) provides that if a company refuses to 
register a transfer it must within two months send the transferee 
notice of the refusal. 7 

Not only in the case of non-registration of a transfer, but 
if for any other reason the transfer is ineffectual, the transferor’s 
liability for calls will persist: e.g., if the transfer was into the 
name of a person without the latter's authority ; and such 
liability continues until there is a transferee legally liable to 
the company or until the transferor has got rid of his liability 
in some other lawful way. However, s. 100, Companies 
Act, 1929, gives the transferor the 1ight in any case where 
default or unnecessary delay is made in entering on the 
register the fact of his having ceased to be a member to apply 
to the court to rectify the register ; and the court is empowered 
to order in addition payment by the company of damages 
sustained by any aggrieved party. Nevertheless a company 
may have good reason for refusing or delaying to register 


a transfer; it may wish to inquire into the authenticity of 
the transaction, or into the existence of an authority under 
which the transfer purports to be made; and it is a gooe 
ground for refusal to register that the transfer is not duly 


stamped and could not therefore be given in evidence, so 
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that the directors cannot rely on it as justifying the alteration 
of the register 
to register in 


or again the articles may authorise a refusal 
pecified circumstances (cf Table { el. 19) 


The form of transfer depends, as we have seen, upon the 
provisions of the articles. Clause 18 of Table A sets out a 
pecimen form Sometimes the articles require the transter 


to he by deed but the fact that el 17 of Table \ saves that the 
form of transfer hall he erecuted by or on hye half of the 


l 


transferor and the transferee does not without more entail 


the requirement of a deed No real advantage appears to 
accrue from making a deed necessary for a transfer, and 
indeed it may prove most inconvenient : thus, if the transfer 
is in blank, 1 ined | the transferor but with the name 
of the transferee not filled im. it as a deed, void and 
inoperative, and the transferee cannot fill up the blank and 


re-deliver the instrument without a power of attorney under 
eal. Thus, in Powell vo London & Provincial Bank [1893] 
2 (Ch. 555. a trustee who was the registered holder of stock 
depo ited as security with a bank the stock certifieate, and 
it blank transfer executed by himself: a deed was necessary 


for transfer. The banl vho had no notice of the trust 


ibsequently inserted their name in the blank transfer and 


executed it but the deed wa not re-delivered bv the 
horrower nor executed in his presence nor by his authority 
under seal The transfer was dulv registered by the company 


and the bank informed the borrower The Court of Appeal 
held that the transfer wa not the deed of the borrower, and 
ind therefore. though 


the bank were not affected with notice of the breach of trust, 


cli not pa the legal title to the Ton k 


thei title must he po tponed to the prior equitable title of the 
heneficiarie 
However, though as a deed such an instrument is. void, it 


may, in accordance with general equitable principles, con 


titute an agreement giving the transferee the right to call for 

a transfer by deed 
This diffeulty with re 

where, as in the form provided by el. 18 of Table A, no deed ts 


gard to a blank transfer does not arise 


required, but an instrument in writing signed by the parties 
and, further, irregularities in the form which are not material 
to the parti ular case will be disregarded Nor can transfers 
he Im peae hed for non-observance of formalities if the « ompany 
has regularly dealt with transfers which do not observe the 
ntended transteres has for some 


h ire holde I 


executed by way of mortgage 


formalities or where the 
length of time been recognised a 

Where a transfer is beimg 
the common practice is for the transferor to hand over a blank 
transfer, the intention being that the mortgagee shall, if he wish, 
be in a position to fill in the blank and then get himself 
registered We have see the 


whe re the arti le 


lifieulty which may arise 


to be by deed hut where 


require transtet! 
thi is not the case the mortgagee may have an oral iuthority 
wuthority implied from the nature 
{ 


from Jessel, M_R 


in Ey parte Sargent, LU.R. 17 Eq. 275, that where the owner 


ot the transaction It ippear judgment 


Dorrow mone na deposits with the lender 
certificates of his shares and transfers thereof signed by him 
but with the date and name of the transferee left blank. the 


lender has implied power to fill up the blank and the 


transters will puss the legal interest uf the article do not 
require a deed Equally if the mortgagee wishes to transfer 
his security he has implied power to fill in the name of hi 
assignee 

Kven after a winding up has commenced transfers are 
still possible. Where the winding up ts by the court 173 of 


the Act permits the court to sanction transfers made after 


winding up has begur thus the court would presumably 
sanction a bona fide transfer made in ignorance of the petition. 
If the winding up voluntary s. 229 authorised thi liquidator 
to sanction such a transfer, but if he does not do so it is 
void If he do anction it the transferor is put on the 


B list. and the transferee on the A list of contributories 
(To he continued.) 





A Conveyancer’s Diary. 


commented upon Re Fuller's Contract {1933} 

WN 70 and | only refer to it again 
Partnership hecause one of the results of the decision in 
Property that case has heen brought home to me mn 
and the 
Transitional It will be remembered that Luxmoore, 
Provisions of J., held that property which had before 
the L.P.A. 


I HAVE alread) 


practice 


1926 been conveved to partners to hold as 

part of their partnership property was held 
perso! undivided 
virtue of the transitional provisions contained 
in Pt. IV of the Ist Sehed. to the L.P.A.. 1925. was held upon 
the statutory trusts 


by them for entitled in shares, and 


consequent] ly 


to what many others as well as 
I had thought to be the law on the subject. Certainly I was 
in good company in taking the view that the L.P.A. had not 
affected the Position regarding partnership property. With 


That decision was contrar' 


‘reat respect to the learned judge, [ am still of the same 


opinion, but To can see that his Lordship’s decision will be 
followed by other judges in the court of first instanee and is 
likely to stand for a lone time to come 

My reason for recurring to the subject is that I have met in 
practice one of the difficulties to which the decision gives rise 
The re are other and | must say that the learned judge does 
not seem to have realised or have had drawn to his attention 
all the possible consequences of his decision, 

\ and Bb were partners and property had heen conveyed to 
them before 1926 to hold as 
of their partne rship assets 

\ and B then contracted to sell the property, but A died 
before the completion of the purchase 

The conveyance to A and B contained a provision to the 
effect that, on the death of either, the survivor should have 
and that a purchaser from such 


joint tenants in fee simple as part 


power to sell the property 
survivor should not be entitled or concerned to enquire as to the 
propriety of the sale or the disposition of the purchase money 

Now, taking the decision in Re Fuller's Contract as being 
correct (which | think must be done, although I respectfully 
disagree with it), the position which then arose was that A 
and B had become trustees holding upon the statutory trusts 
on the commencement of the L, P a. and therefore B as the 
surviving trustee was not in a position to give a good receipt 
for the purchase money 

That was the point which | took, and I said that B must 
appoint another trustee to act with him in order that the 
sale might properly be carried into effect 

Avatinst that it was 
contained in the conveyance to A and B enabling the survivor 


to sell and give 


suggested that the express powel 


good receipt to a purchaser, was, notwith 
standing the transitional provisions of the Act, effective. 
My answer to that was that the statutory trusts were 


overriding trusts, and that no powers conferred on A and B 
or on either of them could prevail against such trusts, which 
were Imperative and included the exercise of any such express 
powers and | referred to he Flint [1927] | Ch. 570 
Bernhadt v. Galsworthy |1929| 1 Ch. 549, and Re Thomas 
(1930) 1 Ch. 194 

The result was that “ for the sake of peace and quietness ° 
8 appointed © to be a new trustee to act with him for the 
purposes of the statutory trusts, and conveyed the property 
to himself and ( a joint tenants to hold upon such trusts. 
The conveyance to the purchaser was duly made by B and 


(, and the purchase-money was expressed to be paid to them 


Immedia els upon the execution. of the convevance Bb 


required © to hand over the purchase-money to him on th 
ground that as he was the surviving partner he was entitled 


to receive the assets of the firm so that he might properly 


wind up the affairs thereof 
To that request, as it seems to me, C had nothing to say 


except to comply with if 
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In fact, C never had anything to do except to execute the 
conveyance, The same solicitors acted for him and B, and, 
of course, on completion paid over the money to B, who was 
ul questionably entitled to it. 

That seems to me to be an absurd result of the decision in 
Re Fuller's Contract, but it appears inevitably to follow from 
it. It so happened in the case of which I am thinking that 
the result was even more unfortunate, because under the 
articles of partnership entered into by A and B it was provided 
that on the death of either partner the whole of the assets 
of the partnership should vest in the survivor, subject to 
certain conditions regarding payments to be made to the 
personal representatives of the deceased partner. 

In effect, therefore, the surviving partner was the absolute 
owner, but as he and his deceased partner had been con- 
stituted trustees holding upon the statutory trusts (which 
override all other trusts and powers), the survivor could only 
he a trustee holding upon such trusts, and, being a sole trustee, 
could not give a receipt to the purchaser for the purchase-money., 

It does not appear that the attention of the learned judge 
was drawn to what might be the result of his decision in 
many not unlikely events, and I cannot help expressing the 
opinion that the decision was made too hastily and without 
due regard to the results that might flow from it. 

This leads me to express a reluctant opinion that there 
is & flaw in our judicial system with regard to the establishment 
of precedents which I have long thought might be remedied 
without any legislative interference. 1 am far from following 
Mr. Claud Mullins and others who have, with such lavish 
rhetoric, criticised what is known as “ judge-made law,” 
or perhaps, to be more fair to such critics, as have thrown 
doubt upon the value of precedent. I think, however, that 
judgments given in vendor and purchaser summonses ought 
not as a general rule to be reported, or, if reported, regarded 
as precedents. 

In cases which come before the court upon such summonses 
the parties are often only concerned to obtain a decision one 
way or the other so as to establish a title for the purchaser. 
There is often (1 yo further and say generally) no serious 
argument beyond what may be sufficient to enable the judge 
to make an order which will establish the title without regard 
to the wider issues that may be involved. 

Take for example Re Fuller's Contract. Without any dis 
respect for the learned counsel engaged, it looks from the 
report that no more than a perfunctory argument was advanced 
and the results following from the conclusion of the learned 
judge were not fully brought to his notice, or if so, are not 
revealed in the judgment. 

As another illustration take Re Thomas [1930] 1 Ch. 194. 

In that case the parties were not really concerned whether 
or not the power of appropriation given in the will there 
being considered was over-ridden by the statutory trusts 
provided that an order for appropriation was made under 
s. 57 of the T.A., 1925, which was done. 

A more glaring and important instance still is Re Bridget 
and Hayes’ Contract, which gave to the learned judge who 
decided it an opportunity, by what were purely obier dicta, 
to express an opinion which had far-reaching effects without 
having heard any argument at all on the main question involved. 

It may be said that this only goes to show that judges 
should be discouraged from delivering obiter dicta (with which 
| heartily agree, but know of no way of stopping it); but it 
is not quite that. My point is that vendor and purchaser 
summonses are often not seriously argued and ought not to 
he reported, and that dicta delivered in judgments in such 
summonses are still less to be regarded than those which 
judges let slip so readily in other proceedings when the matters 
in question are more exhaustively gone into by counsel. The 
recognised reports are overloaded with ill-considered dicta, 
Which never ought to be, but unfortunately are, cited as 
authorities and too often accepted as such. 





Landlord and Tenant Notebook. 


THE custom of disposing of aftermath may, as His Honour 
Judge Roope Reeve, K.C., observed in Allen 


Sale of v. Chambers, reported in our ** County Court 
Grass Keep. Letter ” of the Ist April, be one not in vogue 


all over the country; but it is a well- 
established one, for its effect is dealt with in ** Coke upon 
Littleton,” at p. 4b. The learned author there lays it down 
that a demise of * herbagium ” or * conferred 
upon the grantee the right to sue in trespass to land. Lord 
Coke can hardly have foreseen such measures as the Lodgers’ 
Goods Protection Act or the Agricultural Holdings Act, but 
his authority has been invoked in deciding questions arising 
out of these statutes. In Masters v. Green (1888), 20 Q.B.D. 
807, the plaintiff sued for wrongful distress. The articles 
Their presence on the premises was 


vestura terre ” 


seized were cattle. 
attributable to an agreement between him and the tenant. 
The plaintiff alleged that by virtue of this agreement the 
cattle were livestock taken in to be fed at a fair price and 
thus privileged from distress by virtue of the Agricultural 
Holdings Act. It appeared that the agreement gave him 
“the exclusive right to feed the grass on the land for four 
weeks,” for a payment of £2. This the court held to be not 
the price of the feed, but a payment in the nature of rent 
for use and occupation. No doubt the word * exclusive ’ 
played an important part; it is part of the test of the 
relationship of landlord and tenant. 

A similar point arose in a different way in Richards v. 
Davies [1921] 1 Ch. 90, when the landlord of a farm had 
obtained an interim injunction against the tenant, whose term 
was drawing near to its end, restraining him from advertising 
the letting of the grass keep. The cause of action was provided 
by a covenant against underletting or permitting others to 
use or occupy the premises. The plaintiff had given the usual 
undertaking to pay damages, and at the hearing the tenant 
alleged that the sale of the grass keep was customary in those 
parts, and that the arrangement contemplated would be one 
by which he would water and look after any sheep turned on 
to the land. It was held that this would not prevent the 
grantee from being a person using and occupying the land. 

But whether the arrangement would have constituted a 
breach of a less comprehensive covenant against alienation 
one which merely prohibited sub-letting—seems doubtful. 
In Allen v. Chambe rs, supra, the covenant referred to more 
than sub-letting. And for guidance as to the other possible 
implications of an agreement for the sale of grags keep one 
must look to older authorities. 

Thus it would seem that, even if the agreement amounts 
to a demise, the grant will not, in the absence of express 
stipulations, comprise more than the surface ; for the possi- 
bility of the surface of the land being vested in one person. 
and the subsoil in another was referred to in Cox v. Glue 
(1848), 5 C.B. 533, in which it appeared that the burgesses of 
the town of Derby had the right to take the herbage, by the 
mouths of their sheep and cattle, during a certain period of 
every year, and the plaintiffs (the freeholders) successfully 
sued some people who had erected tents and for that purpose 
driven stakes into the ground. 

On the other hand, however small may be the subject- 
matter in value, transactions of this nature may be contracts 
relating to an interest in land. When the sale of the grass 
keep is effected by an arrangement such as was contemplated 
in Masters v. Green and Richards v. Davies, i.e., by a short 
tenancy or occupation, the exception in L.P.A., s. 54 (2), 
applies, so that no writing is necessary in order to make the 
grant valid. But the buyer of a standing crop under a verbal 
agreement may be in a difficulty, as was the unfortunate 
plaintiff in Croshy v. Wadsworth (1805), 6 Ea. 602. He had 
agreed with the defendant to buy the latter’s standing crop 
of mowing grass for twenty guineas, no time being fixed for 








16 THE SOLICITORS’ SJOURNAL. 


May 6, 1933 








the mowing. Some three weeks later the defendant repudiated 
the agreement and sold the « rop to someone else for 265 guineas, 
The plaintiff tendered twenty guineas, which the defendant 
refused ; the plaintiff thereupon entered and proceeded to 
ind the defendant turned him out and removed the 
Lord Ellenborough held, that, the grass not 
having been severed when the contract was made, there was 
that the contract related to an interest in 
that while the Statute of Frauds might 
the term being shorter than three years, and 


mow, 


mowed grass 


no sale of goods 
or concerning lands 
not avoid it, 
while the plaintiff was not suing to enforce the contract, yet 
such a contract could be discharged while still executory, and 
this had happened in this case when the defendant had 
repudiated it 








Our County Court Letter. 
THE REMUNERATION OF 


(C‘ontinued from 77 Sou = 


DOCTORS 
247.) 


Tue principle of fixing fees by reference to the size of the 


house ha been upheld in two recent Cases In 


Court, the 


patient 


Sprout Gaunt, at Otley County claim was for 
£40 19s. 6d. for profes 
that (a) there 
six in 1929, filtv-four in 


1932: (b) the charges 


ional services, the plaintiff's case being 


were ninety-six visits, viz., eighteen in 1928, 
1930, three in 1931 and fifteen in 
(which included medic ine and telephone 
6d. to 15s 


calls) varied from 10 fid., according to the time 


and duration of the visit (c) the defendant had been living 


in one of the largest hous« in Rawdon (the probable rent 
being £150 a vear), 
10s. 6d 
estimated rent of which wa 


the bank (2) there had 


a visit to which usually implied a fee of 
The defendant’s case was that (1) his house (the 
{120 a year) was mortgaged to 
been an alteration in his circum 
unreasonable and should not 
including medicine. His 
held that the change in 
as the plaintifl should have 
been given the opportunity of reducing his charges for an old 
patient (the plaintiff 
Judg 
ment was therefore given for the plaintiff for the amount 
claimed, with costs 

In Storrs v. Moore, at Chelmsford County Court, the claim 


was for £35 7s. 6d 


stance (3) the charae were 
have exceeded 5s. per visit, or 6s 
Honour Judge Woodeock, K. 
circumstance was Immaterial 
which event the 
would have had the option of discontinuing treatment 


defendant’s wife)—in 


for medical atte ndance, following a motor 


accident. The defendant had been an in-patient at Chelms 


ford Hospital, where he was moved from the public ward to a 


private ward the charge then being 5 guineas a week, 


exclusive of doctors’ fee guineas (under 


l 


Having paid 12} 


protest) after 24 weeks in the hospital, the defendant objected 
a further £21 for an operation on his wrist, which he 
The plaintiff's case Was, 


spent two hours sorting out and 


to pay » 
alleged was a 
however, that (1) he had 
joining up the 
anesthetist : (5) he had 


routine operation 


tendons : (2) he 


had paid 4 guineas to the 
visit to the 
hospital and a guinea for each visit to the defendant's home ; 


(4) the door had there been opened by a butler. and there 


charged As tor each 


were also two indoor and two outdoor servants The 
defendant (who had paid £20) into court) contended that his 
resources had been ove! estimated His 


Hildesley, K.( 


( laimed, with costs 


social status and 


Honour Judge gave judgment for the amount 


THE LIABILITIES OF AMUSEMENT CATERERS 
Evans v. Ward, 


the claim was for (a) £49 10s. as 


In the recent case of 
Court 


at Torquay County 
money paid upon a 
consideration which had failed, or (4) cancellation of a contract 
dated the 24th Nove mber 1932, and the 
£49 10s., or (c) a like sum as damages for fraud or misrepre 


repayment ot 


sentation. The plaintiff's case was that (1) having answered 








an advertisement, he received a call from the defendant, who 
offered him three miniature bagatelle (2) these 
were alleged to be capable of producing $2 a week on a fifty- 
fifty basis, their price being £16 10s. each; (3) the plaintiff 
therefore bought three, but one went wrong and the other 
two only averaged 3s. 5d. and 6s. ld. a week respectively. 
The defendant admitted having said that the machines could 
earn almost anything, but he had also explained that he 
could not guarantee a profit of £2 a week, as the machines 
might only earn a.few shillings. His Honour Judge The Hon. 
W. B. Lindley held that the conversation consisted of what 
and judgment was therefore 


machines ; 


was usually called ** boosting,” 


given for the defendant, with costs. For a prior reference, see 
the ** County Court Letter” in our issue of the 17th December, 


1932 (76 Soi. J. 886). 








Reviews. 


The Stock Exchange Official Intelligence for 1933. Vol. LI. 
Edited by RecinaLp EK. SarrertHwalre, Secretary of the 
Share and Loan Department of the Stock Exchange. 
Demy 4to. pp. elxiv (with Index) and 2004. London : 
Spottiswoode, Ballantyne & Co., Ltd. 60s. net. 


The 1933 issue of this useful work 
particulars of 550 companies not included in the previous 


reference contains 


Issue, The increase is not due to new companies, but to 
the inclusion of companies now thought of sufficient public 
interest to be added. 

New features in the issue are notes on the Estate Duty and 
on War Debts and Reparations. 
principal decisions affecting Company Law during 1932, and, 


A summary is given of the 


while the list is not exhaustive, the most important cases will 
be found there. 

The preparation of the volume must entail a tremendous 
amount of detaile d work which appears to have been carried 
out with great care and accuracy. It will be referred to 
frequently by those who have much dealing in stocks and 


shares. 


1932. Demy &vo. 
Jordan & Sons, Ltd. 


KEELY. 
London ° 


Luna vi Accounts. By ? C. 8. 
pp. x and (with Index) 79. 
7s. 6d. net. 

In this little book the author, who has had twenty-five years’ 
experience in the Department of Management and Adminis 
tration, Roval Courts of Justice, sets forth in a clear and lucid 
manner the requirements necessary to satisfy the Department 
Accounts. Mr 
ad of the Accounts Branch of the Department during the 
he has found that there is a real need for a 
simp'e book dealing with lunacy accounts. We agree with 
him and are of the opinion that his book should amply meet 
that The work covers, of course, not only accounts 
relating to the estates of lunatics, but also those of persons 


as regards 


Keely says In his preface that, as 


last three vears, 


need, 


who for various reasons are incapable of managing thet 
own affairs. The appendix contains specimen accounts, and 
short but index. The book should 


prove extremely useful to receivers and solicitors, and also 


there is a satisfactory 


to accountants. 


Looks Received. 
Chancery of Lancashire Practice. 
ALEXANDER Forrester, B.A., 
Northern Circuit, Barrister-at-Law. 


Mdition 
of Gray’ 
Medium 


Sherratt 


Bennetts Second 
1933. By Ropert 
Inn and the 
London : 


Svo. pp. xvii and (with Index) 668. 
and Iluwhe Om 2s net, 

Fre de rie h Edu ‘i Karl of Birke nhe ad. The Fir sf Phase 
By his Son, Tue Karst or BirKENHEAD. 1933. Demy 8vo 
pp. (with Index) 319. London: Thornton Butterworth, 


Ltd 21s. net 











neil 
tak 
Bui 
add 


933 
t, who 
these 
i fifty- 
laintiff 
other 
tively, 
could 
lat he 
chines 
» Hon. 
what 
refore 
“—m 


mber, 


l. LI. 
f the 
ange, 
idon ° 


itains 
vious 
it to 
ublic 


rand 
f the 
and, 
3 will 


dous 
rried 
d to 

and 


Svo. 


Ltd. 


ears: 
inis 
ucid 
nent 
t, as 
the 
or a 
with 
neet 
unts 
Sons 
heir 
and 
ould 
also 


lon 
iV 
but 
rati 


(IN¢ 
Vo 
rth, 











May 6, 1933 


THE SOLICITORS’ JOURNAL. 


[Vol. 77] 317 








POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 


Buildings, E.C.4, and contain the name and address of the Subscriber. 


addressed envelope is enclosed. 


Disclaimer by Life-Tenant 

@. 2721. A testator left real property to his two brothers, 
\ and B successively, for life with remainder to B's son, C. 
\, having lately died, B now wishes to renounce or disclaim his 
life interest so as to allow the property to pass at once to his 
Presumably B cannot be compelled 
to take the property if he does not want it. What document 
should B execute to give C a good title? Estate duty being 
now paid as on A’s death, will further duty on B’s death (in 
C's lifetime) be avoided ?__ Is B nevertheless liable to succession 
duty ? 

A. It is true that B cannot be compelled to take the life 
interest. The right of disclaimer is founded upon the principle 
that a man cannot have an estate put into him in spite of his 
teeth (per Abbott, C.J., in Townson v. Tickell (1819), 3 Barn. 
and Ald. 31, 37). If B disclaims his life interest the effect will 
be to accelerate the interest of his son C. <A diselaimet by B 
will therefore perfect C’s equitable title. We are not in 
possession of sufficient information to state where the legal 
estate may now be. If the testator died before 1926, and if 
assent to the devises of his will before that date be assumed, the 
legal estate was in A (L.P.A., 1925. Sched. I, Pt. Il, paras. 3 
and 6 (¢)), and is now in his special representatives. The 
position will be the same if there was a vesting assent in A’s 
favour after 1925. It will be necessary to ensure that the legal 
estate Is properly vested in C. Kstate duty will be payable on 
the death of B if he does not survive his disclaimer by three 
(See Finance Act, 1900, s. 11, as altered by s. 59 of the 

1910.) Succession duty will be 
been no acceleration. 





Krrect—Deratu Duttes. 


son, who is now of age. 


years. 
Finance (1909-1910) Act, 
payable as if there had 
Duty Act, 1853, s. 15.) 


(Succession 


Assent—Protrection or PurcHaseER—A.E.A., 1925, s. 36 (7). 
(. 2722. A died in 1930, leaving freehold mortgaged pro 
perty. By his will A appointed his wife, a son and a daughter, 
to be executors and trustees of his will, and, after making 
certain bequests, he gave his residuary estate, which included 
the above-mentioned mortgaged property, to his trustees, upon 
trust for his wife for life, and then to his six children. The 
executors duly proved the said will, and later executed an 
assent in writing of the freehold property to the widow for all 
the estate or interest of the testator at the time of his death 
and subject to the then subsisting mortgage (a building society 
redeeming mortgage). A memorandum of such assent was 
endorsed on the probate of the will of the testator. A verbal 
family arrangement has been made. The widow has paid off 
the building society mortgage and arranged a new private 
mortgage on the freehold property. Is a new mortgagee safe 
in accepting the above title in view of s. 36 of the A.E.A,, 
1925, and having regard to the fact that the widow is tenant for 
life under the will, whereof the mortgagee has knowledge ? 
A. We understand that the assent in favour of the widow 
Was not a vesting assent (as toa life tenant), but was in the form 
of an assent to a person absolutely entitled by devise, bequest, 
devolution, appropriation or otherwise. An assent in favour 
of a purchaser (which, of course, includes a mortgagee (A.E.A., 
1925, s. 55 (1) (xviii)) is ** sufficient ” evidence that the person 
in whose favour it is made is the person entitled to have the 


legal estate conveyed to him and upon the proper trusts, if 


any (ibid., s. 36 (7)). As the word used in the Act is 
“ Sufficient ” and not ‘ Conclusive,” we express the opinion 





All questions must be typewritten (in duplicate), addressed to the Editoria! Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





that in the circumstances the new mortgagee will not be safe 
in accepting title from the widow as if absolute owner. A 
different view will be found on p. 516 of Vol. IL of Emmet’s 
“ Notes on Perusing Titles” (12th Ed.), and the writer believes 
that the point has been the subject of controversy. 


Lease—Covenanr vo RecisteR with GRoUND LANDLORD 

ON “AN ASSIGNMENT, TRANSFER, UNDERLEASE OR DEVOLU 

rlON OF THE SAID Property OR ANY PART THEREOF ” 

MortGace BY DemiseE—WHETHER APPLICABLE TO VACATING 
RECEIPT. 


(). 2723. In a lease granted in 1914 for ninety-nine years 
there is a covenant to register with the ground landlord on 
‘an assignment transfer underlease or devolution of the said 
property or any part thereof.” The property was mortgaged 
hy demise in 1925, and this mortgage is now being paid off 
and the receipt set out in the 3rd Sched. to the L.P.A., 1925, 
Does this receipt come within the 
(6) Would it make any difference 


will be endorsed. (a) 
above mentioned covenant 
if the mortgage had been by assignment 

A. (a) We think so. 

(6) We do not think so 

The Council of The Law Society (Opinion of Council, 16th 
June, 1932, ** Gazette,” August, 1932) in the case of a covenant 
underlease transfer or 


/ 


in respect of “any assignment ot! 
devolution of (the lessee’s) his interest of or in the said 
premises or any part thereof” held that a statutory receipt 
was registrable. Our subscribers will observe that the case 
before The Law Society was in all essentials on all fours with 
their OWN Case, As indicated above, we see no reason to 
think that the vacating receipt in respect of a mortgage by 
assignment would be on a different footing, seeing that such 
a mortgage would now be altered into one by demise: L.P.A., 
1925, Sched. I, Pt. VIII. 

Extinguishment cf Manorial Incidents Arrears or Freres 
L.P.A., 1922, s. 130 (5). 


(). 2724. A steward of a manor, appointed before the 
passing of the L.P.A., 1922, has been asked to quote terms 
for the extinguishment of the manorial incidents, in respect 
of property to which a tenant for life became entitled on the 
30th October, 1925. The tenant for life has never been 
admitted to the property, and the steward had no knowledge 
that the tenant on the court rolls had died on the 30th 
October, 1925, when the tenant for life succeeded. The 
solicitors for the tenant for life contend there are no fines 
and fees payable as on the admission of the tenant for life, 
and quote s. 130 (5) of the L.P.A., 1922. Does this sub- 
section bar the steward recovering fees as well as the lord 
The section does not mention fees. We shall be 
is barred from recovering his fees 


his fine ? 
vlad to know if the steware 
under the section, or after six years from the time they 


hecome payable, and when you consider they become payable. 

A. Sub-section 130 (5) will not apply to the case where the 
owner is applying to extinguish manorial incidents, as the 
payment will be on the same footing as the redemption of a 
mortgage debt. (See * Emmet’s Notes on Perusing Titles,” 
12th ed., vol. 2, p. 674, citing * W. and C .” 11th ed., vol. 1, 
p. 16.) On this basis it is not necessary to consider whether 
the right to recover is barred or not. 
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Obituary. 


Mr. H. 8S. SCHULTESS-YOUNG., 


" ! ! 
scrnuite Schnuite 


Mr. Henry Young, barrister-at-law, 
clied it hi home at Bedford Park, W , on Wedne sday, 3rd 
May, at the ave of eighty-two. Mr. Schultess-Young, who 


vas called to the Bar by the Inner Temple in 1888, was for 
many years leading counsel for the Anti-Vaccination League. 
Mr. H. B. LEE. 

Mr. Hugh Booth Lee, solicitor, of Whitchurch, Shropshire, 
died on Saturday, 29th April at the ave ot sixty four. Mr. 
Lee, who was admitted a solicitor in 1894, was a partner in 
the firm of Messrs. Lee, Gardner & Gabb, of Whitchurch. 


Me. S. RHODES 
Vr. Svdnev Rhode B.A solicitor, of Manchester, died 
it his home at Stockport, on Sunday, 16th April, at the age 
of seventy-two. Mr. Rhodes served his articles with Messrs. 
Woodcock, of Haslingden, and was admitted a solicitor in 
with Messrs. Woodcock for some years, 
Newton, Fowden & Vaudrey, of 


PSs He remaines 
inal the n joined Mes I 
Manchester 

Mr. R. A. C. SYMES. 

Mr. Reginald Anthony Colmer Symes, solicitor, of Se unthorpe, 
died at Se unthorpe, on Saturday, 29th \pril, at the age of 
fifty-five (Admitted a solicitor in 1899, Mr. Symes became 
enior partner in the firm of Messrs. R. A. C. Symes & Co., of 
Scunthorpe 

Mr. H. YEO. 

Mi Henry Yeo, olicitor, of Wimbledon Park, died at 
Lincoln’s Inn Fields, on Friday, 2&th April, at the age of 
ixty-six. Mr. Yeo was admitted a solicitor in 1920. 





In Lighter Vein. 


ANNIVERSARY. 


THe Werex’s 

Lord Brougham, the most versatile and the most eccentric 
at on the W oolsac k, died ut the Chateau 
on the 7th May, 1868, being then 


Chancellor who ever 
Kleanor Louise, near Cann 
ilmost ninety Since 1840 he had spent several months of 
each year in this house which he had built and named after 
his cead daughter 

vritten in her praise 
thouvh, while he cultivated his oranges and his olives, he still 
hal an attentive ear for its echoes It was his influence 


Round the walls were inscribed verses 
Here he rested from political strife, 


which raised Cannes from a fishing village to its present 
Importance and the town has marked its vratitude by raising 
t statue to his memory. On this monument is a poem which 
concludes with the following lines 
(est ici le repos, le vrai bonheur, la vue 
Adieu fortune, espoir qu'un autre vous envie 
Des reflets inconnus baignent ses yeux charmes, 
La fleur nait sous ses pas, sur le flot Pazur brille ; 
Pandis «yun éveillant, Cannes, son autre fille, 
Lui tend , 

; 


Such was the peaceful retreat of the most turbulent political 


deux bras embaumés.’ 


fivure of his time Yet even in Frence he was restless. On 
the revolution of I848, he aspired to a place in the National 
Convention and applied for naturalisation so that he could be 
t Frenchman in France and an Englishman in England. 
When, however, the Minister of the Interior explained to the 
ex-Chancellor that this sort of political bigamy was impossible, 


Citizen Brougham ” decided to remain a British peer. 


ReLiel 
the relief of 


persons in somewhat straightened circumstances,’ Mr. Justice 


In discussing the construction of the words 





Maugham recently observed that the word relief had acquired 


a certain connotation from its use in connection with the 


expressions * outdoor relief,” ** indoor relief,” and “ relieving 
officer.” It might have been added that Lord Chief Justice 
Coleridge gave it yet another significance. One day in 
conversation the subject turned to Wyndham West, a silk 
for whom he had no great love, and the multitude of that 
ventleman’s appointments was enumerated—Recorder of 
Manchester, Attorney-General for the Duchy of Lancaster, 
Judge of the Salford Hundred Court of Record, prosecuting 
counsel for the Post Office. ‘* You don’t say so!” exclaimed 
the Chief at last. ‘“* What a lot of outdoor relief the fellow 
has!’ 


A CHANCE REMARK. 

So many thefts have there been at Shoreditch County Court 
recently that when His Honour Judge Sturges took his place 
without wig or robes he observed, smiling, “1 am sorry | 
have not got my robes, but I will not tell you where [ have 
left them.” He had clearly an eye to avoiding the misfortune 
which befell that judge who happened to remark from the 
Bench that he had left his watch at home, thus inspiring an 
active-minded thief to go straight to his house as if with a 
message and taking time by the forelock get possession of the 
chronometer. Various judges are mentioned as the sufferer, 
but Sir John Sylvester, Recorder of London, seems the most 


likely. 








Notes of Cases. 
High Court—King’s Bench Division. 
Knott v. London County Council. 
Acton and Goddard, JJ. 3rd April. 
Doc—FELLow SERVANT OF Doa’s OwnER BrrrEN—Scienter 
ComMon EmMepLOYMENT—EmMpPLOYER A Corporate Bopy- 
Nor LIABLe. 
This was an appeal by the plaintiff, Harriet Kate Knott, 
from a decision given at the Southwark County Court. In 
the action she claimed damages from the London County 


Council for injuries sustained by her when she was bitten by 


a dow belonging to the schoolkeeper at one of the defendants’ 
schools, the Abbey Street Centre. The plaintiff was a cleaner 
employed at that school, and when one day attending to her 
duties there she was attacked and badly bitten by a dog 
owned by the schoolkeeper, one Frankland, who kept the 
dog as a pet. The county court judge found that Frankland 
had knowledge that the dog was prone to attack mankind, 
and said that if the action had been brought against him 
(Frankland) there would have been no defence. But he held 
that as the plaintiff and Frankland were servants of the 
defendants the doctrine of common employment applied, and 
he dismissed the action. The plaintiff now appealed. 
Gopparpb, J., giving the judgment of the court, said that 
the schoolkeeper’s duties were set out in a book of rules, 
which provided by r. 147 that he was allowed to keep a dog, 
for the proper control of which he was responsible. The 
plaintiff's argument was that the knowledge of the school- 
keeper was the knowledge of the defendants, and that 
accordingly they were knowingly harbouring on their premises 
ud savage dog for which they were liable. To that argument 
two answers were made: (1) that the knowledge of the 
servant was not the knowledge of the master ; and (2) that 
the dog was not under the defendants’ control. On the first 
point, in their lordships’ judgment, if the action had been 
brought by a person who was not a fellow-servant of the 
caretaker, the defendants would not have been able to say 
that they had no knowledge of the dog’s propensity. The 
decisions on that point seemed conclusive. But the question 
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here was whether that doctrine applied where the plaintiff 
was in common employment with the servant who had the 
knowledge. They (their lordships) thought that it did not. 
His lordship then referred to Fanton v. Denville [1932] 2 K.B. 
It had been argued that as the employer was a corporate 
hody, knowledge in any servant whose duty it was to com 
municate the to the employer affected the 
corporation. 


509. 


information 
On the authorities they (their lordships) did 
not aecept that contention \ part that. there 
nother difficulty in the plaintiff's way caused by the case of 


from Wis 


Vorth Vv. Wood {191 1| | iN RB 624, But for that ease it could 
have been said that, had seienter in the defendants been 
tablished, it would have been a ease of an oe upier ol 


property harbouring a dog known to him to be dangerous, 
and that the defendants were liable on that ground. North 
v. Wood, supra, however, decided that the test was who had 
the control of the dog. That pomt therefore also failed. The 
appeal would he dismissed. 

CounseL: F. @. Paterson and Norman EF. 
ippellant : R. T. Monier-Williams, 

Souicirors : Darracott, Seymow 
London County Coun il. 


Wiggins for the 
for the respondents. 


& Co. Solicitor to the 


[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 


Taylor ». Taylor and Barclays Bank, Limited. 


Macnaghten, J. 28th April. 


TitLE Deeps—LEASEHOLD PRopERTY—PURPORTED ASSIGN 
MENT BY BENEFICIARY TO ExecuTrOoR-——ALLEGED Con 
SIDERATION—-NO INTENTION TO ASSIGN—PLEA OF yon 


BANK BY EXECUTOR 
FoR DELIVERY UP ot 


LODGED WITH 
ORDER 


es! factum—DerEbDS 
AS Securiry FoR LOAN 
DerEDS TO BENEFICIARY 
Ann Taylor, a widow of about 
deaf, against her 
Bank, Limited, to 


This was an action by Emily 


eighty years of age, and somewhat son, 


Frederick George Taylor, and Barclays 
recover possession of the title deeds to a leasehold house. 
36, Homefield-yoad, Chiswick, W., in then 
living and which was bequeathed to her under her husband's 
will. Her son, the defendant Frederick George Taylor, was 
by the will appointed sole executor. In 1927, the 
defendant F. G. Taylor presented to his mother, who was 


then ill in bed, a sheet of paper so folded that the part 


which she was 


presented to her was blank, and asked her to give him het 
signature. She did so, under the impression, she stated in 
evidence, that it was required for the purposes of the adminis 
The document, it subsequently trans 
the plaintiff to 
premises 36, Homefield 
road, for Having that 
signature, and already heing in possession of the title deeds 


tration of the estate. 
pired, purported to be an assignment by 
the defendant F. G. Taylor of the 
consideration of £600 obtained 
in his capacity of executor, the son shortly afterwards executed 
a charge in favour of the defendants Barclays Bank, Limited, 
and deposited the documents as security for moneys advanced 


by the bank to him On discovering the nature of the 
document she had signed the plaintiff instituted the present 
proceedings to recover possession of the title deeds. The 


defendant F. G. Taylor did not appear to defend the action, 
and the issue as raised by the plaintiff and resisted by the 
defendant bank was whether or not in the circumstances of this 
case the answer to the allegation that the plaintiff had executed 
that assignment of the house in favour of the son was that the 
plaintiff's plea of non est factum was a valid and effective plea 

MACNAGHTEN, J., 
held that the plea of non est faclum had been made out by the 
plaintiff. He, his lordship, thought, on the evidence and in 
the particular circumstances of this case, that the plaintifi 


after referring to the relevant authorities, 


executing a deed at all or that she 
Wiis dealing with her property at all. He held that the plea 
ol non est factum had been made out and that the plaintiff was 
not bound by the instrument she had signed and was therefore 


had no idea that she was 


1 
| 


| 


| 
| 





entitled to have the deeds restored to her. There would be 
an order to that effect. 

CouNSEL: Viscount Erlegh, K.C., and M. H. Lush, for the 
plaintiff: W. A. Fearnley Whittingstall, for the defendants 


Barclay s Bank, Limited 


Souicirors: Edward & Childs: Durrant Coopei and 

Hambling. 
[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 
Chancery of Lancashire. 
Epstein +. Lloyd. 
Vice-Chancellor Sir ¢ ourthope Wilson 20th March. 

MortTGAGES TO AN INvanr- —-LAw or Prorertry Act, 1925, 

s. 19 (6)—Truster Act, 1925, ss. 44, 46, 51 and 53. 


Stella Epstein was born inthe year 1925 In the vear 1927 a 
was granted to her by Lloyd, and Lloyd then granted a 
same property toSolomon Cohen. In 


mortyvaue 
second mortyave ovel thie 
1929 a mortgage was granted to Stella Epstein by Wolfman, who 
subsequently assigned the ( juity ol redemption we ’ Hasleton 
In 1928 a mortgage was vranted to Stella Epstein hy Myer 
to the 


Pure hy ol the 


Cohen. In the case of three mortgages 
infant, the money was advanced by her father, who admittedly 
daughter, but who did not 
that his daughter was an 
that 
and had not passed to the 
infant that she would not attain 
majority for some years, it was further realised that things 
could not be allowed to remain in their present state till 
then; difficulties certainly arise if the mort 


gayors or the persons deriving title under them continued 


make gifts to hi 
inform his solicitors of the fact 
infant. On that fact 


the legal estate could not pa 


intended to 


heing discovered, it was realised 


fact 


and, in view of the 


would almost 


dealing with the equities of redemption, and in addition there 
Was the 
could give a valid receipt for principal or even for interest. 


serious doubt as to whether in meantime anyone 


Under these circumstances an application was made to the 
court asking in respect of each of the three mortgages 
(a) That certain named persons might he appointed to he 
new trustees in place of the mortgagor (or other person or 
persons who might be trustee or trustees under the pro 
visions of s. 19 (6) of the Law of Property Act, 1925). 
(6) That the right to sue for and recover the principal 
might be ordered to vest in 


secured and 


sum interest 
the new trustees, and that the land mortgaged might be 
ordered to vest in such trustees for all such estate right 


and interest therein as might be vested in the infant or in 
the mortgagor (or other person or persons as aforesaid) in 
trust for the infant. 

(c) That the mortgagor 
new mortgage (Solomon Cohen to join, in the case of the 
Lloyd mortgage, and Hasleton to join, in the case of the 
Wolfman mortgage). 7 
All the above-mentioned persons were made parties to the 


might be ordered to execute a 


application, and consented to the proposed order, 
His 


CoUNSEL: &. 


Honour made an order as prayed. 


Ackroyd, for the infant and the proposed 








new trustees : WW ° (feddes, for the mortgvagors, ete. 
Souicirors for all parties : William Rudd, Freeman and 
Cretle 4. 

Reported | JOouN J. ¢ I Barrister-at-Law. 
FABLE OF CASES previously reported in 
current volume. 

PAGI 
Airedale Co-operative Worsted Manufacturing Society Limited, Jn re 267 
Appeals of W. H. Cowburn and Cowpar, Ltd., Jn 7 Alfred Bailey and 
William Henry Bailey, 17 64 
Arcos, Limited r, E. A, Ronaasen & 5 99 
Balden rv. Shorter 138 
Barras v. Aberdeen Steam Trawling & Fishin »., Lid ‘ 215 
Bonar Law Memorial Trust v. C+ i ners of Inland Revenue 101 
Borwick’s Settlement, In re: Borwick v. Borwick 197 
Broken Hill Proprietary Compa I ! Latham and Other 2 
Bryce v. Bryce ‘ 4 
Burnett Steamship Co, Ltd, v. Joint Da ind Black Sea Shipping Agencies 100 
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The Solicitors’ Managing Clerks’ 


Association. 


MEMORANDUM OF RECOMMENDATIONS BY THE ABOVE 
ASSOCIATION FOR CONSIDERATION OF LoRD ILANWORTH'S 
COMMITTEE. 

We are indebted to the President of The Solicitors’ Managing 
Clerks’ Association for permission to reprint the Memorandum. 
\ comment appears at p. 309. 

The Council of this Association has considered the matters 
that have been referred to Lord Hanworth’s Committee, and 
in view of the letter of the L6th February, 1933, addressed by 
its secretary, Mr. J. Foster, to this Association interpreting 
the terms of reference to that Committee, this Council's 
recommendations are set out below under the headings 
indicated by Mr. Foster. 

In view of the criticisms which have recently been made as 
to the expense and delay in litigation, the Council desires in 
the first place to emphasize the fact, that the English system 
of legal procedure as it exists to-day is regarded with honour 
and respect throughout the world. Such a system demands a 
high standard of care, ability and integrity in those who are 
engaged in it, and it would be regrettable to see that standard 
lowered by attempts to unduly hasten the preparation of a 
case for trial and thus deprive one or other of the litigants 
of a fair hearing. Much of the expense and delay is due to 
the neglect to use and enforce the existing rules and not to 
anv inherent defect in the system. 

It is the experience of the members of this Association that, 
however expeditious the parties may be in conducting the 
interlocutory proceedings, the greatest delay takes place after 
the action has been set down for trial by reason of the 
insufliciency of the judges available. This, however, does not 
apply at the moment to actions set down in the Chancery 
Division 





This Council has carefully considered the interim report of 
Lord Hanworth’s Committee dated the 24th February, 1933, 
and finds itself in accord with the majority of its recom- 
mendations, many of which this Council had already resolved 
to submit. 

It may be considered that some of the recommendations 
set out below are really matters for the Rule Committee of 
the Supreme Court, but the Council of this Association has 
not lost sight of the fact that Lord Hanworth’s Committee 
has interpreted its terms of reference mentioned above to 
cover ** Procedure, i.e... the matters covered by the Rules of 
the Supreme Court.”” This Council accordingly submits the 
following recommendations, and it respectfully further submits 
that the practice which at one time prevailed of affording this 
\ssociation an opportunity of considering proposed new rules 
might usefully be reverted to. 

RECOMMENDATIONS, 
Procedure. 

1. Service of Writs. &c. The essential proceedings followed 
in the practice under Order 10 should be modified so as to 
make it a rule relating to substituted service that one attend 
ance only need be made followed by a prepaid letter enclosing 
acopy of the writ, ete. 

2. Inclaims upon bills of exchange, cheques or promissory 
notes the plaintiff to be at liberty at his option to file and 
serve with his writ an affidavit verifying the cause of action, 
and that in that event, the defendant should only be allowed 
to enter an appearance upon satisfying the practice master 
by aflidavit within the time limited for appearance that he 
has a defence to the action, the defendant to serve a copy of 
such affidavit with his appearance. This is an adaptation of 
the practice prevailing in the county court with regard to 
special default summonses. 

3. statement of claim on a specially endorsed writ 
should contain, as an essential part of it, a statement whether 
the plaintiff does or does not intend to apply for summary 
judgment. 

The inconveniences of the present practice are apparent to 
practitioners, so need not be stressed. The question to be 
decided appears to be whether it would be better to state : 

(1) * The Plaintiff intends to apply for summary judg 
ment’ or 

(2) “The plaintiff does not intend to apply for summary 
judgment ” or 

(3) a The plaintiff does (does not) intend to apply for 
summary judgment.” 

No. 3 might lead to mistake especially if the copy of the 
writ which was served should be accidentally incompleted. 

The advantage of a statement to the effect as suggested 
above would be 

(a) A trap would be removed ; 

(b) It would no longer be necessary for the defendant's 
solicitor when entering an appearance to write and keep 
open the time for defence ; 

(c) The defendant's solicitor could at once proceed to 
prepare the defence if an application for judgment was not 
intended to be made. 

1. Ithas been the experience of members of this Association 
that Order XIV has; been abused by defendants who file an 
affidavit in opposition to the summons for judgment setting 
up a defence which falls to the ground upon investigation, 
the affidavit being filed solely for the purposes of delay 

Under the present practice the affidavit of the defendant 
on a summons under Order XIV is handed to the plaintiffs 
solicitor on the hearing of the summons, and he has no 
opportunity of consulting his client or of filing any evidence 
in answer. The Masters are reluctant to grant adjournments 
for the purpose of allowing the plaintiff to reply, and cases are 
often sent to trial where a short affidavit by the plaintiff in 
reply would lead to an order for summary judgment or terms 
being imposed on the defendant as a condition of obtaining 
leave to defend. 

This council suggests that instead of a return of four cleat 
days on a summons under Order XIV in accordance with the 
present practice there shall be at least six clear days, and that 
a defendant wishing leave to defend should be under an 
obligation to make and supply a copy of his affidavit to the 
plaintiff or his solicitor within four days of the service of the 
summons. 

This would enable the plaintiff if so advised to reply to the 
defendant’s affidavit in time for the hearing of the summons. 

It is pointed out in this connection that extending the return 
date from four to six clear days, would not occasion any delay 
as the average return date given at the present time is seven 


days. 
5. [This recommendation has recently been submitted by 
this Association to Sir George Bonner at his request.| That in 


all actions where proceedings are taken under Order XTV and 
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the plaintiff obtains judgment with a stay of execution pending 
the trial of a counter-claim set up by the defendant in such 
proceedings, the Master hearing the summons to have power 
to direct that the counter-claim be entered for trial in the 
Short Cause List. 

Che existing rules do not permit of a counter-claim only being 
sent to the Short Cause List, and it so happens that in cases 
where the claim is admitted and judgment obtained but a stay 
of execution granted pending the trial of the counter-claim 
the plaintiff runs a grave risk of losing the fruits of his judg- 
ment owing to the delay in the trial of the counter-claim which 
in some cases has been set up solely for the purpose of delay. 

6. The present practice of issuing a summons for directions 
before pleadings should be discontinued. Such summonses 
should be issued within seven days after close of pleadings 
when the issues to be tried would be defined. Useful directions 
could then be given with regard to place and mode of trial, 
and an attempt might usefully be made to obtain and give 
admissions so as to avoid the unnecessary calling of witnesses. 

The plaintiff should in every case where a statement of 
claim is not delivered with the writ, be required to deliver 
such statement of Claim within fourteen days of the entry of 
appearance. The defendant to deliver his defence within 
fourteen days of the delivery of such statement of claim. 
If the defendant counter-claims, a reply and defence to 
counter-claim to be delivered in ten days. It is the experience 
of the members of this Council that it is necessary for the 
defendant to have at least as long a time for his defence as the 
plaintiff has for his statement of claim. Lord Hanworth’s 
Committee in its interim report recommended that a defence 
be delivered within eight days. In most cases it is extremely 
difficult to do this, and in agency cases practically impossible. 
In the latter cases the steps are : 

Statement of claim delivered on Monday. 

Received in country on Tuesday. 

Clients instructions obtained on Wednesday. 

Returned to London on Thursday. 

Counsel instructed same day. 

Counsel drafts defence on Friday. 

Received in country on Saturday. 

Sent to client for approval same day. 

Received by client on Monday and returned same day to 
country solicitor. 

Returned to London on Tuesday. 

Delivered if written same day, but if printed then 
delivered on Wednesday. 

The above is a minimum and practically impossible time 
table, and allows of no time for the defendant or his solicitor 
to gather together material which may be required to meet the 
allegations contained in the statement of claim nor for counsel 
to consider any suggestions made by the client to the document 
as originally drafted, and presupposes that the solicitors 
engaged can consider the papers and see the client forthwith 
and that counsel can take up the papers immediately and 
settle the pleadings within twenty-four hours after receipt of 
the papers, and that the client is available for a consultation 
immediately this draft reaches the country. 

7. It is suggested that all actions in the King’s Bench 
Division in which the writ is specially endorsed under Order 3, 
Rule 6, and in which the amount claimed or the annual renta! 
does not exceed £100 might upon the application of either 
party be tried by a Master of the King’s Bench Division or an 
Official Referee. 

8. Payment into court. The practice with regard to 
payment into court with defence denying Liability under 
Order 22, Rules 1 and 2, for the payment to be signified in the 
defence and for the bank receipt for payment in being given 
on the copy defence for delivery to the plaintiff should be 
discontinued. 

\ rule has recently been made in the New Procedure cases 
that all reference to payment in should be eliminated from 
the copy pleadings supplied to the judge. In answer to the 
criticism regarding the practical effect of carrying out this 
arrangement, appearing in the Law Times of 18th February, 
933, any difficulty can be surmounted by a form of notice 
separate from but delivered with the defence. The notice, 
being Form No. 3, Appendix B, Part 2, page 1638, of the 
\nnual Practice, 1933, can be adapted and used for this 
purpose. Reference is made to Rule No. 4, Order 22, to 
which this practice applies on payment into court before 
defence. 

The only amendment that would appear to be necessary is 
in Order 22, Rule 2, which should be amended by adding after 
in the Defence *’ in the first line the words ** except 
* and a new 


the words ** 
a payment into Court with denial of liability 
Rule 2A added. 
‘2a. Payment into Court with a Defence denying 
liability shall be signified by delivering a notice thereof with 





the Defence, the Bank receipt being endorsed on such 

notice.”’ 

The present practice directions under Rule 1 on page 393 
require consequential amendment. 

9. The present procedure in the Chancery Division by 
which cases likely to last more than ten hours are placed in a 
separate list should be followed in all Divisions. 

10. In the Chancery Division great saving of expense 
would be effected by allowing applications for leave to serve 
notice of motion with the writ to be made to the Judge in 
Chambers. It is a matter of doubt whether such applications 
are at all necessary except where leave to serve short notice 
is required. A rule might be introduced allowing notice of 
motion to be served with the writ in the class of case in which 
leave is at present given by the judge. 

11. It is suggested that the practice of filing pleadings. 
summonses, &c., in default at the Central Office is quite an 
unnecessary expense, and that production of a certificate of 
non-appearance is all that is required. Instead of filing a 
statement of claim in default the plaintiff might be allowed 
at the expiration of seven days from the time limited for 
appearance to move for judgment, the notice of motion stating 
by way of allegation the plaintiff's case. 

12. This Council has very carefully considered the question 
of evidence and admissions and entirely associates itself with 
paragraph 28 of the Interim Report. 

13. That an order for examination of a judgment debtor 
as to means be made on an ex parle application to the Master. 
The usual result of serving the judgment debtor with a 
summons for leave to examine is to create delay suflicient to 
defeat the very object for which leave to examine is required. 

14. That motions for judgment in the King’s Bench 
Division be dealt with regularly once a week as in the Chancery 
Division. 

The following suggestions (a) (b) (¢) are made with the 
object of saving the time of counsel and solicitors : 

15. (a) King’s Bench (Judge in Chambers). That the 
counsel and non-counsel list of the Judge in Chambers should 
be divided into periods of fixed times, e.g., Ka parte applica- 
tions 10.30; Counsel 10.45, with hourly breaks. Non- 
Counsel | o'clock, with half-hourly breaks, and so on according 
to the number of summonses or appeals. 

(b) Divorce and probate summonses before the Judge in 
Chambers on Mondays. All summonses are issued for 10.30. 
Counsel or non-counsel and although numbers of these are 
unopposed they still have to be dealt with by the judge in 
person. This Council is of the opinion that this list might be 
similarly arranged as suggested in 15 (a). 

(c) Divorce and probate summonses before Registrars at 
Somerset House. The regulation of this business causes great 
inconvenience. Practitioners very often having to wait 
from 11 to 1 o’clock fora summons to be heard. Thisis caused 
by counsel summonses being taken at 11 o'clock and also by 
the practice of having to allow an opponent half an hour's 
grace. This also with advantage could be remedied by 
arranging the list for counsel at 11 o'clock with hourly breaks. 
Non-counsel | o’clock with half-hourly breaks. 

16. Some judges to sit continuously through gach sittings 
to try jury and non-jury actions in Middlesex (see Recom 
mendation 23 (3)). 

17. Cause lists. Where more than two cases are placed in 
the list on one day the later cases should be marked not to be 
taken before a certain hour. This would serve to remove a 
cause of considerable inconvenience and annoyance to litigants 
and witnesses and in many cases would effect a saving of 
expense. It is true that this might occasion some loss of 
judicial time. This sometimes happens under the present 
procedure when actions are unexpectedly settled. Loss of 
time might be minimised if the list stated that witnesses 
need not attend until a certain hour. It is by no means 
uncommon for a case to be in the list days before it is reached. 

18. Appeals. On matters of practice and procedure this 
association entirely concurs with the view of the majority 
as stated in paragraph 25 of the interim report of Lord 
Hanworth’s Committee. 

19. That in all revenue cases appeals by the Crown from 
the decision of the High Court, the subject to be indemnified 
as to his costs irrespective of the result. 

20. Security for costs of an appeal. In all appeals to the 
Court of Appeal (except in poor persons cases) the applicant 
before the appeal is entered shall give security for costs of such 
appeal in the sum of £30 in respect of final appeals, and £15 
in respect of interlocutory appeals, with power to increase 
the amount upon application. 

Re-arrangements in the Constitution of the Supre me Court and 
the Divisions comprised in the High Court. 

21. In the opinion of this Council the Probate, Divorce and 
Admiralty Division should be re-arranged and probate and 
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divorce work should be transferred to the Chancery Division. 
The chamber work in connection with divorce largely relates 
to the custody and maintenance of infants, the variation 
of settlements, settlements of damages, the allotment of 
alimony and maintenance, all of which could conveniently 
be dealt with in the Chancery Chambers subject to the transfer 
of some of the registrars and part of the staff of the Probate 
and Divoree Division to the Chancery Division. Taxation 
of costs should be transferred to the General Taxing Office. 

The result of adopting this recommendation would be to 
leave the Admiralty Division as an independent division. 
It is suggested that this division should be presided over by a 
judge with Admiralty and Commercial Court experience who 
would have practising before him counsel with similar experi- 
ence, It is therefore suggested that the business of the 
Commercial Court should be assigned to the Admiralty 
Division 

22. Vo. 23 has already heen submitted by this Association 
lo Mr. J. Foster at his request Alternatively to No. 21. 
This Council considers it might with advantage be recom- 
mended that the Divorce Registry should be transferred to 
the New Wing of the Law Courts, where the whole probate and 
divorce business would be consolidated. Much time is wasted 
by practitioners and officials going to and from Somerset 
House. Summonses would be dealt with promptly by 
practitioners if they were in the courts. 

Practitioners in probate and divorce have long felt this to 
be a much needed reform. 


Circuit System, 


23. This Association considers that it is to the advantage of 
litigants their witnesses and provincial practitioners that 
County Assizes should continue and be presided over by judges 
of the King Bench Division. 

The present system, however, is defective for the following 
reasons 

1) At the present time the circuits are not synchronised 
with the sittings of the High Court 

2) At the beginning and at the end of term it frequently 
happens that practically all the jul gee softhe King Bench 
Division are available to trv cases in London while at other 
times London is denuded of judges This causes confusion 
and inconvenience both to the practitioner, the litigant and 
Witnesses, in particular 

#) It is impossible for the practitioner to gauge with 

any degree of accuracy when a case is likely to be reached 
in the list. 

b) The brief and papers having been delivered to counsel, 
it frequently happens that owing to the number of judges 
in London the case is suddenly placed in the Daily Cau 
List and it is then found that counsel is engaged in mor 
than one court, and the case has then to be conducted by 
another counsel who has not settled the pleadings, and who 
has had inadequate time in which to prepare the case This 
frequently causes great dissatisfaction to the litigant for 
which his solicitor or the managing clerk is blamed 

Having been put to the inconvenience as indicated 
in (4), it is found that the judge has to leave for 
circuit work on the day following, and unless therefore the 
cease is a short one, the judge cannot take it. 

d) The case which has been prepared and is ready for 
trial. not having been reached, may then have to wait weeks 
before it again appears in the Daily Cause List. The result 
is that additional expense has of necessity to be incurred. 

To remedy these defects this Council recommends 

1) That in view of the present facilities for travelling, 
business on circuit should, as a general rule. be confined to 
large and convenient centre Assizes should only be held 
at such large and convenient centres, the smaller towns being 
eliminated 

2) That assizes should be synchronised to commence and 
end with the sittings of the High Court 

3) That immediately prior to the commencement of each 
term certain judges of the King’s Bench Division should be 
assigned to circuit work alone, and the remaining judges 
should be available for the High Court or the Central Criminal 
Court throughout the term. 

(1) That in the event of the judges assigned to circuit 
work being of opinion that they are unable to complete the 
work of assize before the end of the term, then a commissionet 
should be appointed to assist. 


soormetirne 


Central Criminal Courts 
Having given the matter careful consideration, this Associa- 
tion does not consider that it can submit anv useful 
ecommendations with regard to the Central Criminal Court. 
FRANCIS TAYLOR, 
Pre sident ofl The Soli iter 3” 
Managing Clerks’ Association 


I2th April, 1933 





Societies. 

The Medico-Legal Society. 
NEGLIGENCE IN HOSPITAL AND ITS LEGAL 
CONSEQUENCES. 

Lorp Rippene. took the chair at a meeting of this societ 


held on 27th \pril, in the Barnes Hall of the Roval Society 
of Medicine, and Mr. IL. C. DickENS read a paper with this 


title. After explaining the law of agency he dealt first of all 
with the responsibility of members of the medical and surgical 
staff. He said that at first sight the surgeon conducting an 


operation might seem to have the power to select his assistants 
and control them so as to make them his agents. It was, 
however, doubtful whether his responsibility extended so far. 
In the words of Lord Westbury (Daniels v. Metropolitan 
Railway, UR. 5 Ud. 61), * The ordinary business of life 
could not go on if we had not a right to rely upon things 
being properly done when we have committed and entrusted 
them to persons whose duty it is to do things of that nature, 
and who are selected for the performance with prudence and 
care as being experienced in the matter, and who are held 
responsible for the execution of the work.’’ The complicated 
technique of an abdominal operation could only be efficiently 
carried out by the united but independent functioning of the 
members of a team. The practice by which the surgeon 
delegated to an experienced nurse the task of counting the 
instruments and dressings, in order that none might be left 
in the body, was a perfectly reasonable one and in the best 
interests of the patient. The Supreme Court of South Africa, 
in Van Wyk v. Lewis [1926)S.A. (A.D.) 438, had emphatically 
expressed the view that a surgeon in such a case was not respon- 
sible. Mr. Dickens hoped that the courts of this country 
would endorse the reasoning of the South African judges 
On the other hand, he considered it possible that a surgeon 
who left a subordinate to complete an operation might be held 
responsible for the negligence of the latter. Similarly, he 
suggested that the physician or surgeon might be held respon 
sible for assuring himself that the patient had given his consent 
to an operation or to some novel or dangerous treatment. 

Turning to the responsibility of the hospital governors for 
the negligence of members of their staffs, Mr. Dickens quoted 
the judgment of Lord Justice Kennedy in /illyer vy. 
St. Bartholomew's Hospital (1909| 2 K.B. 820, in which the 
liability of the governors was limited to providing skilled 
medical practitioners and nurses, and declared that the hospital 
was not responsible if members of its professional staff, of 
whose competence there was no question, acted negligently 
in some matter of professional care or skill. Nevertheless, 
he said, hospitals had been held liable for the negligence: 
of nurses in two recent Canadian cases: Nyberg v. Provost 
Vunicipal Hospital Board (1927) 1 D.L.R. 969. and Harlies 
v. Lord Dufferin Hospital 1931) 2 D.L.R. 440. Lord Justice 
Kennedy had not regarded a hospital as charged with the 
duty of nursing the patient: he had, however, regarded it 
as responsible for the due performance by its servants of thei 
purely ministerial or administrative duties. 

The hospital authorities were, he said, bound to procure 
their electrical and other technical apparatus under expert 
advice and from recognised and qualified suppliers, and to 
keep it under expert supervision in a safe state of repair. 
I hie \ could not be held r sponsible for hidden defects, but 
might. considered the lecturer. be liable for injury resulting 
from a defect which should have been evident on examination, 
or from mis-assembly of the parts of the machine. In con 
clusion, Mr. Dickens advised all hospitals and nursing homes 
to insure against their legal risks, a precaution taken by prac 
tically all medical practitioners. He suggested that they 
should get themselves brought within the scheme of insurance 
of one of the larae Tre dical defence societies, which understood 
the risks. were best fitted to fix reasonable premiums, and best 
qualified to conduct defence. 

Mr. Oswaup ILeEMpsSON, solicitor to the British Medical 
\ssociation, remarked that the judgments in Mlillyer’s Case 
consisted largely of obiler dicta. It might be inferred from 
Lord Justice Farwell’s words that the hospital was not Habl 
for the negligence of its nurses, even in the performances 
of administrative duties. The case of Hall v. Lees [1904 
2 K.B. 602, suggested that a nursing co-operation whicl 
undertook only to supply nurses was not liable for isolated 
acts of negligence, whereas a nursing home, which undertoo! 
to nurse the patient, was so liable. Hospitals treating 
patients gratuitously were probably in the position of 
nursing co-operation; if they charged a fee they might 
assume a greater risk, but never one so great as that of } 
nursing home, for they would never hold themselves out a 
treating nor nursing their patients for the fee paid, which wa 
merely by way of a contribution to their funds. 
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Mr. D. H. Krrentn doubted whether the rule of law laid down 
the South African judges in Van Wyh'’s Case would ever be 
iplied in England. In his summing-up in Crotch v. Miles, 

e Lancet (1930), i, 643, 707, the Lord Chief Justice had 

rected the jury to decide whether, on the facts and on the 

inent opinions they had heard concerning custom and exped- 
nee, they considered that the surgeon had been guilty of 
negligence in relying on the theatre-sister to count the 
instruments after the operation. His Lordship had suggested 
that. whereas the surgeon might reasonably have to concen- 
trate his attention on the patient during the actual surgery. 
he might find time at the close of the operation to count the 
instruments. Probably both the hospital and the qualified 
medical staff were responsible for injury done by the negligence 
of students learning their profession, but their liability should 
be limited to ensuring that no student was given a task beyond 
his competence. When paying patients realised that hospitals 
were not liable for the negligence of their staff in professional 
matters. they might feel a general dissatisfaction which would 
do the hospitals financial harm. 

Mr. (. KEK. BepweL_L and Mr. BURLEIGH, secretaries of 
voluntary hospitals, agreed that the payment of a fee might 
render patients more critical of the hospital’s services and 
more ready to sue it. If patients knew that there was an 
insurance company behind the hospital, moreover, they would 
be less reluctant to take action. THE PRESIDENT, however, 
thought that, considering the enormous numbers of patients 
who entered hospital, claims were surprisingly few. 


Gray’s Inn. 
GRAND DAY. 

Tuesday, the 2nd of May, being the Grand Day of Easter 
Term at Gray’s Inn, the Treasurer (Sir Walter Greaves-Lord, 
k.C.. M.P.). and the Masters of the Bench. entertained at 
dinner the following guests: The Right Hon. The Earl of 
Derby, K.C., G.C.B., G.C.V.O., The Right Ion. Lord Ampthill, 
GC... G.CLS.E.. The Right Hon. Sir E. Hilton Young, 
G.B.E.. D.S.0., D.S.C., M.P.. The Right Hon. J. C. C. 
Davidson, C.H.,. C.B., M.P., The Hon. Mr. Justice Horridge. 
The Hon. Mr. Justice Hawke, The Treasurer of the Hon. 
Society of the Inner Temple (Sir William Ilansell, K.C.), 
The Hon. Sir Francis Taylor, G.B.E.. K.C., The President of 
the Institution of Civil Engineers (Sir Murdoch MacDonald, 
K.C.M.G., C.B.. M.P.), The Astronomer-Royal (Dr. H. Spencer- 
Jones. F.R.S.). The Master of Clare College, Cambridge 
Mr. G. IL. A. Wilson, O.B.E.. M.P.). The Town Clerk of 
Manchester (Mr. F. KE. Warbreck ILowell), Mr. Bernard 
Darwin. 

The Benchers present in addition to the Treasurer were : 
The Right Hon. Sir Dunbar Plunket Barton, Bart... K.C., 
The Right Hon. Lord Merrivale, Mr. Edward Clayton, K.C., 
The Right Hon. Lord Atkin, Sir Montagu Sharpe, K.C.. Sit 
\lexander Wood Renton, G.C.M.G.. K.C.. Sir Cecil Walsh. 
KC... Mr. R. KE. Dummett, The Right Ilon. Lord Thankerton, 
The Right Hlon. Lord Greenwood, K.C., The ILon. Vice 
Chancellor, Sir Courthope Wilson, K.C.. The Right Ion. 
Lord Morison, Mr. J. W. Ross-Brown, K.C.. Mr. R. Storrs 
Deans, Mr. A. Andrewes Uthwatt. Mr. Noel Middleton, 
Mr. Harold Derbyshire, M.C., K.C., Sir Albion Richardson, 
C.B.E.. KC... with the Preacher (The Rev. Canon FF. B. 
Ottley, M.A.) and the Under-Treasurer (Mr DD. W. 
Douthwaite). 


The Hardwicke Society. 

\n ordinary meeting of the Society was held in the 
Middle Temple Common Room on Friday, 28th April. The 
President, Mr. Vvyvyan Adams, M.P.. took the chair at 
8.30 p.m. In public business Mr. T. Hl. Mayers moved ** That 
This Ilouse approves of the Budget.’ Mr. A. HL. Bray 
opposed. There spoke to the motion: Mr. Menzies, Mr. 
Symonds. Mr. Walter Stewart, Mr. Llewellyn Thomas. 
Mr. Boyd-Carpenter, Mr. Granville Sharp (ex-President 
Mr. Bucher, Mr. MacColl, Mr. Stride (Hon. Secretary), Prince 
Lieven, Mr. Newman Ilall (Ilon. Treasurer), and the hon. 
proposer in reply. On a division the motion was won by one 


vote. 


Auctioneers’ and Estate Agents’ Institute. 


The annual general meeting of the Auctioneers’ and Estat: 
\gents’ Institute of the United Kingdom will be held at The 
Institute, 29, Lineoln’s Inn Fields, London, on Thursday. 
lith May, at 3 o'clock in the afternoon, to receive the report 
of the Council and the accounts ; to elect members of council. 
to appoint auditors, and to transact the ordinary business of 
the Institute. 





In the Professional Examinations of the Institute, held in 
March last, the total number of candidates examined was 
755, of which number 428 passed, being a percentage of 56°6. 
Mr. S. G. N. Mitchell, of Carlton, Notts, obtained the Gold 
Medal of the Institute, and Mr. J. T. Bradley, of Brackley. 
Northamptonshire, obtained the Silver Medal of the Institute. 








Parliamentary News. 
Progress of Bills. 
House of Lords. 
Blind Voters Bill. 
Read First Time. 
Bridlington Corporation Bill. 


Read First Time. 
Colne Corporation Bill. 


[2nd May. 


Pnd May. 


Read Third Time. 2nd May. 
Dover Harbour Bill. 

Read Third Time. 2nd May. 
Education (Necessity of Schools) Bill. 

Read Third Time. 3rd May. 
Electricity (Supply) Bill. 

Read Second Time. srd May. 


Government of India (Amendment) Bill. 
Read First Time. 
Great Western Railway Bill. 
Read Second Time. 
Housing (Financial Provisions) (Scotland) Bill. 
In Committee. [3rd May. 
Local Government Bill. 
Read First Time. 

London and North Eastern Railway Bill. 
Read Second Time. j2nd May. 
Ministry of Health Provisional Order Confirmation (Chepping 

W veombe) Bill. 
Read First Time. 3rd May. 
Ministry of Health Provisional Order Confirmation (Luton 
Water) Bill. 
Read First Time. 

Ministry of Health Provisional Order 
Glamorgan Water Board) Bill. 
Read First Time. Srd May. 
Ministry of HLealth Provisional Order Confirmation(Wrexham 

and Kast Denbighshire Water) Bill. 
Read First Time. j3rd May. 
Ministry of Health Provisional Orders Confirmation(Maidstone 
and Stockton-on-Tees) Bill. 
Read First Time. [3rd May. 
Ministry of Health Provisional Order (Torquay) Bill. 
Read Second Time. [3rd May. 
Norwich Corporation Bill. 
Read Second Time. 
Rubber Industry Bill. 
Read First Time. 
Rugby Corporation Bill. 
Read Third Time. 
Staffordshire and Worcestershire Canal Bill. 
Read Second Time. 
Universities Spurious Degrees 
Bill. 
Read First Time. 
Wimbledon Corporation Bill. 
Read Third Time. 
Worksop Corporation Bill. 
Read Third Time. 


2nd May. 


[2nd May. 


[2nd May. 


3rd May. 


Confirmation (Mid- 


2nd May. 
d2nd May. 
2nd May. 


2nd May. 
Prohibition of use and issue) 


srd May. 
2nd May. 


2nd May. 


House of Commons. 


Blind Voters Bill. 
Read Third Time. 
Bridlington Corporation Bill. 
Read Third Time. 
Colne Corporation Bill. 
Read First Time. 
Commercial Gas Bill. 
Reported, with Amendment. ord May. 
Dewsbury Corporation Bill. 
Reported, with Amendments. 
Dover Harbour Bill. 
Read First Time. 
HLousing (Financial Provisions) Bill. 
Lords Amendments Considered. {27th April. 
Jesus Hospital in Chipping Barnet Charity Bill. 
Read Second Time. [3rd May. 


27th April. 
28th April. 


2nd May. 


ord May. 


2nd May. 
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Bill. 
3rd May. 


Leeds Corporation Tramways Provisional Order 
Read First Time. 
London County Council (General Powers) Bill. 
Reported, with Amendments. Ist 
London Overground Wires, &c., Bill. 
Read Second Time. | Ist 
Ministry of Health Provisional Orders (Bath and Bury 
District Joint Water Board) Bill. 
Reported, without Amendment. 
xford Corporation Bill. 

Read Second Time. Ist 
Protection of Animals Bill 
ud Third Time, 

Road and Rail Traflie Bill. 
Read Second Time. srd 

Khugby Corporation Bill. 
Read First lime. 
Helens Corporation Bill. 
hte ported, with Amendment 

South Suburban Gas Bill. 
Read Second Time 

Wimbledon Corporation Bill. 
Read First Time. 

Worksop Corporation Bill. 
Read First Time. 


May. 


May. 
and 


3rd May. 
May. 
3rd May. 
May. 
2nd May. 
2nd May. 
Ist May. 
2nd May. 


2nd May. 





Legal Notes and News. 


Honours and Appointments. 


The Lord Chancellor has appointed Mr. Howe WALTER 
SAMUEL, K.C.. to be the Judge of the County Courts on 
Circuit No. 28 (Mid-Wales) in the place of Elis Honour Judge 
Ivor Bowen, K.C.. who has retired. Mr. Samuel was called 
to the Bar by the Middle Temple in 1915, and was made K.C, 
in LYS. He has been Recorder of Merthyr Tydfil since 1930. 


Professional Announcements. 
(2s. per line.) 

Tue Soiicrrors’ MORTGAGE Society, Lrp. (formed by 
Solicitors for Solicitors), invites particulars of FUNDS or 
SECURITIES. Apply, The Secretary, 20, Buckingham-street, 
Strand, W.C.2.. Telephone No. Temple Bar 1777. 


GENERAL NCIL OF THE BAR. 

The General Council of the Bar, upon consideration of the 
report of the Business of the Courts Committee, 
Hanworth, Master of the Rolls, is chairman, 
resolution : 
views with apprehension the 
ght of trial by jury in civil 
interest, and is of opinion that no 
should be effected except by 


recent tnterim 
of which Lord 
has passed the following 
This Council 

ation of the 1 
being against the public 
pot ome of rights 
Act of Parliament. 


proposed 


abrow actions as 





Court Papers. 
Supreme Court of Judicature. 


REGISTRARS IN ATTENDANCE ON 
Group I, 
EKmerGency Aprrat Court Mr. Justice Mr 
Rova, No. I. Eve. 
Witness. 
Part I. 
Mr. Mr 
*Blaker Jones 
* Jones Hick 
*Hicks Beach Blaket 
Blaker Jones 
* Jones Hicks 
Hicks Be 
Grovur If, 
Mr. Justice Mr 
LUXMOORE, FARWELL. 
Witness Witness, 
Part II. Part I. 
Mr Mr Mr 
Mor Ritchie * Andrews 
* Andrews *More 
More * Ritchie 
*Ritchie *Andrews 
Andrews More 
More Ritchie 


also on the 


Rovra o1 


JUSTICE 
MAUGHAM, 
Non-witness 


Beach 


Beach 
Blaker 


JUSTICE 


on-Witness. 


in Chambers on these days, and 


when the Court is not sitting. 





Stock Exchange Prices of certain 
Trustee Securities. 


(30th June, 1932) 2%. Next London Stock 
Settlement Thursday, llth May, 1933. 

Middle 7 tApproxi- 

atone mate \ ield 

Yield. h 


Bank Rate 


Exchange 


Months. w 
redemption 


ENGLISH GOVERNMENT SECURITIES 8. 
Consols 4% 1957 or after ee es FA 3 12 
Consols 24%, » ia a< JAJO 6 
War Loan 34% 1952 or after .. JD 1004xd 9 
Funding 4% Loon 1960-90 .. .. MN 1103 | 3 12 
Victory 4°, Loan (Available for 

Estate Duty at par) Av.life29 years MS 110 
Conversion 5% Loan 1944-64 .- MN 116} 
Conversion 44% Loan 1940-44 1 JJ 1114 
Conversion 34% Loan 1961 or after . . AO 101 
Conve rsion ¢ % Loan 1948-53 ee MS 984 
Conversion 24% Loan 1944-49 7 AO 944 
Local Loans 3% Stock 1912 orafter.. JAJO 874 
Bank Stock ee ee ee AO 3294 
Guaranteed 23% Stoc k (Irish Land 

Act) 1933 or after .. int 7 JJ 79 
India 44% 1950-55 MN 107xd 
India 3$% 1931 or after JAJO 86 
India 3% 1948 or after - JAIO 74 
Sudan 44% 1939-73 .. “- FA 111 
Sudan 4% 1974 Red. in part afte r1950 MN 108 
Transvaal Government 3% Guar- 

anteed 1923-53 Average life 12 years! 100 
COLONIAL SECURITIES 
* Australia (Commonw th) 5% 1945-75 J 107 
*Canada 34% 1930-50 es we J 100 
*Cape of Good Hope 33% 1929-49 .. JJ 101 
Natal 3% 1929-49 we mes a J 96 
New South Wales 34% 1930-50 - 96 
*New South Wales 5% 1945-65 105xd 
*New Zealand 44% 1948-58 .. -- MS; 107 
*New Zealand 5% 1946 << a JJ 110 
*Queensland 4% 1940-50 oy ao 100 
*South Africa 5% 1945-75 .. - J 112 
*South Australia 5% 1945-75 - 108 
*Tasmania 34% 1920-40 e - J 100 
Victoria 34% 1929-49 0 wi 96 
*W. Australia 4% 1942-62 .. r J 101 
CORPORATION STOCKS 
Birmingham 3% 1947 or after Ka JJ 87 
Birmingham 44% 1948-68 .. ia AO 114 
*Cardiff 5% 1945-65 .. - — MS 110 
Croydon 3% 1940-60 .. os oe AO 93 
*Hastings 5% 1947-67 aa a AO 
Hull 34% 1925-55 84 FA 
Liverpool 34% Redeemable by agree- 

ment with holders or by purchase 
London County 24% Consolidated 

Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 

Stock after 1920 at option of C _ MJSD 
Manchester 3% 1941 or after / FA 
Metropolits an ¢ ‘ened. 24% 1920- af : . MJSD 
Metropolitan Water B 4d 3% * 

1963-2003 .. es AO 

Do. do. 3% “B” 1934-2008 . aia MS 

Do. do. 3° “EE” 1953-73 as JJ 
*Middlesex C.C. 34% 1927-47 as FA 

Do. do. 44% 1950-70 .. _. MN 
Nottingham 3 % Irredeemable o a 
*Stockton 5% 1946-66 ‘ in JJ 


ENGLISH RAILW AY PRIOR nes! 
Gt. Western Rly. 4% Debenture 

Gt. Western R ly. 5°; Rent Charge .. 

Gt. Western Rly. 5% Preference 

tL. & N.E. Rly. 4% Debenture ; 

tL. & N.E. Rly. 4% Ist Guaranteed 
London Electric 4%, Debenture 

tL. Mid. & Scot. Rly. 4% Debenture. . 

tL. Mid. & Scot. Rly. 4% Guaranteed 
Southern Rly. 4% Debenture 

Southern Rly. 5% Guaranteed 

Southern Rly. 5% 
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*Not available to Trustees over par 
tin the case of Stocks at a premium, the yield with redemption has been calculated 


as at the earliest date; in the case of other stocks, as at the latest date. 

$These Stocks are no longer available for trustees, either as strict Trustee or 
Chancery Stocks. no dividend having been paid on the Companies’ Ordinary Stocks 
for the past year. 
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